
City of Evans,, Colorado

AGREEMENT FOR PROFESSIONAL SERVICES BY INDEPENDENT

CONTRACTOR
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fHIS A' GREEMENT is naade and entered into this 20`
11

of October, 2020) by and between

the City of Evans, State of Colorado ( hereinafter referred to as the "(`, ity"), and I dayie & Cota-1pany.
hereinafter referred to as " Consultant").

RE,CITALS.-

A.       The City requires professional services.

B., onsultant has held itself out to the City as having t.he requisite expertise and

experience to perfo. rrri the required services for the Project.

HEREF' ORE it is hereby ap;reed, f(.-)r the consideration here nafter set forth,, thatNOW I

Consultant shall provide to the City, prof6ssional consulting services for the Project.

1.  SCOPE OF SERVICES

Consultant all furnish all labor and materials to pe: forna the serxrices, required f(,.)r the

conaplete and prorn t execution and performance of all duties Obligations and responsibilities for thep 1
C I

fr  - n IProject, wl iich are described or realonal-Ay implied on Exh*Ib' t A, which is attached heret(,,) and

incorporated herein by this reference.

11. THE CITY' S OBLIGATIONS XONFIDENTIALITY

1"he Cit),r shall provide Consultant with reports and such other data as, n-my be available to the

City and reasonably required by Consultant to perform hereunder.  No project inforimation shall be

disclosed by Consultant to, third parties without prior wrttten consent o'f the City or, pursuant t(,.) a

lawful court order directitig such disclosure.  All documents provided by the City, toConsultant shall
b ity to retain copies of sucli data and inaterialse returned to the City'. Consultant is authorized by the( 1,

I.    I

at C"onsuft,' c"Int' s expense.

HL

10)
XINERSHIP OF INSTRUMENTS OF SERVICE

fhe City acknolwledges that the ("'. onsultant' s, docuni. ents are an instrument of professional

service.  Nevertheless, the docurnents prepared under this Agreetnent shall erne the property of

1,

t1le ( 11",ity upon completion of the services.  Ally reuse of the C"('Alsultantlocus ent is at the City' s

own risk without liability to the consultant.

IV. 'COMPENSATION

z"k,       In consideration for the cornpletion of the services specified herein by Consultant, the

iq,, shall pay Consultantn 11"aarnount not to exceed ( see A xhibit B).   Payment shall be rnade in

accordance with the schedule of charpres in Exhibit B, which is attached hereto and incorporated

herein by, this reference,.  Invoices will be iternizand include hourly breakdown for all personnel

and other charges., ' The maxinaurn fee specified herein shal. linclude all fees and expenses incurred by,
Consultant in performing all services hereunder.



B.       Consultant may submit rnont1Ay or periodic statements requestitig payment.  Such

request shall be based upon the amount and value of the services performed by t, onsultantunder this,

except as otherwise suppleti' iented or acconipanied by such. SUPPorting data as may be

required b) 7 the City.

A.11 invoices,, including Constiltant' s verified paymerit request, shall be subti. litted by
Consultant to the City no later than the twenty- fotirth ( 24th) day, of each month. for

payin,ent, Pursuant to the ternis of this Agreement.  In the event (.".onsultant fatils to

subt-nit any invoice on or before the twenty- fourth ( 24th) day, of any given Month,,

Consultant defers its, right t(,,,)payment',pursuant to said late inv,-oice) until the followirig
na(")nth.,

2.       Progress payments may be claimed on a niotithly basis for rein-ibu rsable costs actually

incurred to, date as supported by detailed statements,, i-ticluding hourlY breakdowns for

all personnel and otfier charges.  'The arnounts of all such monthly payments shall be

paid within tbirq, ( 30), days 4,1fter the timely receipt of invoice, as, provided by this

Agreement.

G The has theright to ask for clarification on any Consultant invoice after receipt

of the invoice by- the City'.

D.       In the event payment for, senTices rendered, has not been made widlin forty- five ( 45)

days fron-i the timely receipt of the invoice for any uncontested billing, interest will accrue at the rate

of twelve percent ( 12%) per annurn con-ipounded annually.  In tl.-ie event payment has not been made

within ninety ( 9(..)) days from the receipt of the, invoice for any uncontested billing, Consultant, may,
after giving seven ( 7) days' written notice and without penalq, or liability (.-)f'atiy nature, suspend all

authorized services, specified herein.  In the event payment in full is not recei,\, red within thirty ( 30)

days of giving the seVen ( 7) days' written tiotice, C
I

onsultant rnay, terniinate this Agreement.  "Upon

receipt of payment in full for semices rendered, Consultant will continue with all authorized senrices.

E.       F' iiial payn-ient shall be naade within sixty ( 6(',)) calendar days after all data and, reports

which are suitable for reproduction. and distribution by the City) required by this -Agreement have

been turned over to and approved by the City and upon receipt by the (],
lity, 

ot (, onsultant' s written

notification that services required her6'i by(" I'A.)nsultant have been fully cornpleted in accordance With

dlis Agreetnent and all data and reports for the Proj ect.

V.  COMMENCEMENT AND COMPLETION OF SERVICES

Within seNren ( 7), days of' recelpt frx,)n-i the City of a Notice to Proceed, Consu-Itant shall

corn-n-ience services on all its obligations, as set forth in the Scope of Services or that portion of such,

obtigations as is specified in said Notice. Except as may be changed in-\vritiii g by the City, the Project

sliall be complete and Consultant shall furnish the City the specified deliNrerables, as, provided in

Exhibit A.,

V1.  CHANGES IN SCOPE OF SERVICES

A change in the Scope of SeiArices shall constitute any material change or, arniendment of

services which is different from or additional to the Scope of Services specified in Section 1, of this

Agreernent. No, such change, including any additional conlipensation, shall. be ef fective or paid, unless,
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authorized by written amendment executed by the City.,  If Consultant proceeds without such written

authorization, then Consultant shall be deemed to have waived any clairn for additional compensation,

including a claim based on the theory of unjust enrichment, quantuin merit or implied contract.

Except as expressly provided herein, no agent, employee or representative of the City shall have the

authority to enter into any changes or modifications, either directly or implied by a course of action,

relating to the terms and scope of this Agreeme nt.

V11.  PROFESSIONAL RESPONSIBILITY

ZV Consultant hereby warrants that it is,qualified to assume the responsibilities and. render

the services described herein and has all requisite corporate authority and professional licenses in good

standing, as required by law.

B.       The services performed by Consultant shall be in accordance with generally accepted

professional practices,  and the level,  of competency presently maintained by other practicing
professional firms in the same or sit-nilar type of services, in the applicable community.

C.       Consultant shall be responsible for the professional quality, technical accuracy, timely
completion, and the coordination of all desigs, drawings, specifications, reports, and other, services

furnished byConsultant under this, Agreement.  Consultant shall-, without additional compensation,

correct or resolve any errors or deficiencies in his designs, drawings, specifications', reports,, and other

set-vices,  ' which fall below the standard of professional practice,  and reimburse the City for

construction costs caused by errors, and omissions which fall below the standard of professional

practice.

D.      Approval. by the City of drawn'-igs, designs, specifications, reports and incidental

services or materials furnished hereunder shall. not in any way relieve Consultant of responsibility for

technical adequacy of the services. Neither the City' s review, approval or acceptance of, nor payment

for, any of the services shall be cons,trued to operate as a waiver of any rights under this .,Agreement

or of any cause of action arising out of the performance of this ,Agreel-nent, and Consultant shall be

and. remain. liable in accordance with applicable performance of any of the services furnished under

this Agreement.

E.       The rights and remedies of the City provided for under this Agreement are in addition

to any other rights and remedies provided by law.

V111.  COMPLIANCE WITH LAW

The services to, be performed by Consultant hereunder shall be done in compliance with

applicable laws, ordinances,, rules and regulations.

IX INDEMNIFICATION

A.       INDEMNIFIC. ATION— GENEILU.- The Cit y cannot and by this Agreement does

not agree to indemnify, hold harmless, exonerate or assume the defense of the Consultant or any other

person or entity whatsoever, for any, purpose whatsoever.  Provided thatthe claims, demands, suits,

actions or proceedings, of any kind are not the result of professional negligence, the Consultant shall

defend, indemnify and hold harmless the City, its mayor and(,'., y Council,, officials, officers, directors",

and employees from claims, dernands, suits, actions or proceedings of any kind or nature whatsoever',
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including worker' s compensation claims, in any way resulting from or arising from, the services

rendered by Consultant., its employees, or subconsultants, or others for whom the Consultant is legally
liable, under this Agreement; provided, however, that the Consultant need not indemnify or save

harmless the City, its mayor and City counci- 1. its officers, agents and employees from damages ' to the

extent caused by the negligence of the City' s mayor and City council, officials, officers, directors, and

employees.

4B.       INDEMNIFICA" HON FOR PROFESSIONAI, NEGLIGENCE The Consultant

shall indemn- if-yand hold harmless the City, its mayor and City council, and any of its officials, officers,

directors, and employees from and against damages, liability, losses, costs and expenses, including
reasonable attorneys f6es, but only to the extent caused by the negligent or intentional acts, errors or

omissions of the Consultant', its employees, subconsultants, or others, for whom the Consultant is

legally liable, in the performance of professional services under this Agreement.  The Consultant is

not obligated under this, subparagraph IX.B. to indemnify the C ity- for the negligent acts of the City,
its mayor or City council, or any of its officials, officers, directors, and employees.

C.       INDEMNIFICATION — COSTS:   Consultant agrees, to the extent provided in

Paragraph A., above, to investigate', handle, respond to, and to provide defense for and defend against

ally, such liability,, claims or dernands at the sole expense of Consultant or, at the option of the City'.
agrees to pay the City or reimburse the City for the de.fense costs incurred by the City in connection

witb. any such liability, claims or demands. Consultant also agrees, to the extent providedm'  Paragraph

A. above, to beat all other costs and expenses related thereto, 'including court costs and reasonable

attorney- fees, whether or not any, such liability, claims or demands alleged are groundless, false or

fraudulent. If it is determined by the final Judgment of a court of any competent jurisdiction that such
injury, loss or damage was caused in whole or in part by the act omission or other fault of the City,
its mayor and City council, officials, officers'. directors, agents and employees, the City shall reimburse

Consultant for the portion of the judgment attributable to such act, omission or other fault of the

City its mayor and, City- council., officials, officers, directors, agents and employees.

X.  INSURANCE

A.       Consultant agrees to procure and maintain, at its own cost, a, policy, or policies of

insurance sufficient to insure against all liability, claims, demands, and other obligations assunaeci DY
Consultant, pursuant to Section IX, Indemnification, above.  Such insurance shall be in -addition to

any other insurance requirements imposed by this Agreement or by law.  Consultant shall not be

relieved of any liability, claims, demands or otlier obligations assumed pursuant to Section IX,

Indemnification, above, by, reason of its failure to procure or maintain insurance, or by reason of its

failure to procure or maintain insurance in, sufficient amounts, durations or t pes.

B.       Consultant shall procure and maintain,  and shall cause any subconsultant of

Consultant to procure and maintain, the minimum insurance coverages listed below.  Such coverages

shall be procured and maintaitied with forms and insurers acceptable to the City.  ikll coverages, shall

be continuously maintained to cover all liability, claims, demands and other obligations assumed by
Consultant, pursuant to Section IX, Indemnification, above.  In the case of any claims- made policy,
the necessary retroactive dates and extended reporting periods shall be procured to maintain such

continuous coverage.

4
1'1' y q/ 1- 4" 1" a ns— Prqfissiona I Sen it-es, zl) tre we n/ Fot m



r 1#

11.       Worls-ker" s. compensation insurance to cover obligations iniposed, bN' 4 pplicab le laws for

any c-,,niployee engaged, in tl,-ic performance of services under this Agreement, and

l 11-1plOyj .   '   er' s, Liability insurance with niiiiii-tiuni Iii-nits of Five " Ifundred. Thousand

Dollars ($ 50(), 000) each claim, Five Hundred " J."hoUsand Dollars ($ 500, 000) disease -
I

PI

policy, limit, and 1 4 ivc Hundred 1""housand Dollar' s ($ 500, 000) disease - each employee.

2.       Con-iinercial general liability, insurance with tninit-nurn cornbitied, single limits of One

Million Dollars ($ 1, 000, 000) each occurrence and Two Million Dollars ($ 2, 000,000)

general aggregate.,  "I"he policy shall be applicable to all, premises at-id operations. ' I'lie

policy shall include coverage for bodily injury, broad form property, darnage ( including
con,-,ipleted operations),  per sonal injury  ( includifig coverage for contractual and

employee acts) l, blanket contractual, products and completed operations.  "I"he policy
shall contain a severability of interests provision.

3.       Profcssional liabilit-Nyr insurance with rililil'MLIM limits of One Milhon Dlollars

1, 000,000) each claim and " I"wo Million I'Do"All,"
Irs ($ 2, 000, 000) annual aggregate, and

onsultant shall n-iaintain such covera,ge fc,,)r at least three  ( 3)  years from the

termination of this Agreerrient.

4,.       " I"he policy required byl?aragraph 2, above shall be endorsed to include the (] ity and

the C"ity's officers,, employees and consultants as additional insureds.   Every policy
required above shall be primary, insurance, 'with the exception of I"Irofessional 1-

diability

and Worker' s, Compensation, and any in.surance carried by the (.': ity,, its officers) its

en,aployees or its consultants shall be le.,Xcess,  and not contributory insurance to ' that

provided by Consultant. No additionalinsured endorsement to the policy required by
Paragraph 2,, above shall contain any exclusion for bodily injury, or property damage,

arisiiig ftorn completed operations.  (,, onsultant shall be solely responsible for any,

deductible losses under any policy required above.

5.       " J."'he certificate of insurance p!r(,-,,)N;,,ided for the (`. ity shall be colmp leted by (",onsultalit' s

insurance agent as evidence that policies providing the required coverilges, conditions

and Mini''ITIUM limits are in full force and cffectl and shall be reviewed and approved

I) y t1le City prior to coranien. c(:-,ment of theAgreernent.  No other forn-i of certificate

shall be used.  I'Iie certificate shall identif this, Agreemerit and shall provide that the

ateduntil at leastr the policies shall i(-,,,)t be cancelled or termin',C.cox,re,r,,,,:wes afforded undc

thirty- ( 30) days' prior written notice has bleen given to thc City.   " I' lie completed

certific,, C',ite of insurance shall be sent to:

City of Evans

1100, 317"' Street

1.1l"

Nans, Colorado 80620- 2036

Attn: Safeqr
and Risk NIanagnlent

6. 1`"ailurc on the part of C"onsultant to Procure or maintain policies, providing the required

coverages,  conditions and minimum li-niits,  slia, ll constitute a material ' breach of

agreen' lent upon which, the C"ity may iti-miediately terminate this Agreement or, at its

discretioti the City may- procure or renew any such policy or any extended reporting
period thereto and may play any and all, premiums ni connection tlierewith,, and all.
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monies so paid by the City sliall be repaid by ("'."onslultant, t(-.) the City upon. demand, or

the may offset flie cost of the prerniums, against any, monies, due to Consultant

fr      " he Cit-y.

es the rig7.       The City resem it to request and receive a certified copy of any policy and

any endorsetnent thereto.

8.       The Parties hereto understand and agree that the City, its officers, and its employees

are relyin g" on, and do 110t, N\ 7aive or intend to waive by any provisi(.,­)n of this Ag eement,

the inonetary lirnitations (presently' 11ree Hundred Fifty Tho) u s,and Dollars ($ 350,000)

per person and Nine Hundred Ninety ' 11,10use nd, Dollars ($ 990, 00t)) per occurrence)

or any other rights,  it,11.11liumdes,  and protections provided by the Colorado

G,-.wernmental Immuniry, Act, Colo. Rev. S tat.  24- 101- 10 1 as frorn time to time

art-lend,ccil or otherxvise available t(.,.) the City, its officers or It employees.

X1. NONASSIGNABIL, 11TY

Neither t1iis Agreement nor any of the rigl-its or ot) lipratlons of tile parti,es lieteto sha] 1, 1) e

assigned by either partywithout the written consent of the

X11. TERMINATION

T.Iiis Agreement shall, terminate,,at such time as the services in Section I are completed and the

I

requirements of this Agreement are sarisfied, or upon die ( Aty' s providing Consultant with seven ( 7)
C

days' advance written noticel whichever occurs first. In the event the Agreement is terminated by the

City' s issuance of said written notice of intent to terminate, the City shall pay Clonsultant for all serxrices

previously authod and completed, prior to the date of terniiiiation.  ' if, however, the Consultant

has substantially or niaterially breached the standards and tcrms of this Agreenient, the City shall. have

ay remedy or right, of set-( ff- availabatle law and equity.  It however, the City has substantially or

niateriall),, breached the standards and terms ofthis Agreenient, the Contractor shall. have anyretriedy

or riglit of set- off available at law and, equity.  If the Agreement is terminated for any, reason other

dian cause prior to completion of the Project, any use of documents by the ("."."ity thereafter shall be at

tlie City' s sole risk,, unless otherwise consented to by,(].onst' lltatit.

XHL
CONFLICTI

OF INTEREST

The Consultant shall disclose any personal or prixrate interest related to property or business

within the Cit .  Upon disclosure ( f any such personal or private interest, the City shau determine if

the interest constitutes a conflict of interest.  If the City determines that a cotiflict of interest exists,

the (,, ity may treat such conflict of interest as a default and terminate t1iis Agreement.

XIV. VENUE

This -Agreement shall, be governed by, the, laws of the State of Colora&'), actid any legal action

concerniiig the provisions hereof shall. 1) e brought in the C'01111ty of Weld, State of Colorado.
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XV. INDEPENDENT CONTRACTOR

A.. Consultant is an, independentcontractor.  Notwithst. 1tiding any provision appearing in this,

Agreen- ie t, all personnelassigned y Col.1sultant to perform services under the terms this

Agreement shall be, and remain at all arnes, employeessets of Consultant for all purposes.

onsultallt shall make no representation that%t: is the eee of t C.     for any purposes

B.       Disclosure: Consultant is not entitled to workers" coinvensationits

unemployment insurance benefits unless,   unemployment comnensation

coveralZe is movided by, the Consultant or some other entim. and Consultant is

oblizated to pay federal and slatetax on anv moinevst t

this Ag,r,eement for ProfessionalContractor.,

XV1. NO WAIVER

Delays in enforcetrient or the wa;   :° of any one or re defaults or ' breaches of this

Agreetnent by the  .. .t r shall not constitute a waiver of a.ny of the ot ternis or obligations

Agreement.

XVII. ENTIRE AGREEMENT

17 his greern nt and the attached F'.xbit A is the entire Agree ctit between Consultant and

Hit City,      r or oral or written C0117111111nicalions.,   None of th,e Pro %7jSj,ojj,S (), f this

Agi.eetnent may be atne.nded, modified ol- changed, except as specified herein.

XVIII. NOTICE

Any notice (")r conarnunicatioli between Consultant and the City which ay, be required, or

krhichterr be given, under the ternis of t1lis

11-
keen- ie , t shall be in writing,, and shall e deemed t

have n sufficientIv given when directlyresent . d, or sentpre- paid, first class United tat .  mail,,

The City':  i I-J

Attn.:  City Manager

1100
7th

Street

Evans) ("',olorado
806201- 2036

XIX.  EFFECTIVE DATE AND EXECUTION

I"'his .Agreement shall becorile effective following execution by both, Consultant and C,ity. JIli,s

A.greenient may      . ecut..d in counterparts,, including y facsirnile or electronically, each of which.

shalle considered an original., but all oaf whichhich to et e   .   .. constitute on..  instrutrient.

XX.  SPECIAL PROVISIONS,

7
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The " Special provisions" attached, hereto as Exhibit C' an,d incorl)orated by th.is reference

s th oIta,       11 leat- made a part,of this Agreement. Folr purposes of the Special Provisoin e C nsu nt sha b

referred to as the " Contiactor."

I NWITNESS W,H1,­4 the parties hereto each herewith subscribe the s ame in triplicate,

as of the date first writteri above,.,

CITY OF EV S, COLORADO

X\\    o P   /
Jam,eeC' klenberg, C'

11i,
ty Manager

A7FFEi'ST-. NN

010,00

oiljuh Karnka, City Clerk

000

see
11 4

Al,')PROVED AS"M FORM:   
o

4 0
0 R AV

Scott Kv:)b, City Attorney

iVPPR0V1­ 1D As 0 CONIEN"I.

E
rvm

l _.,,

w oo.............

AI

JamesL. Becklenberg, City Manager

CONSULTANT

By:

By:    
Title..
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Exhibit A

Scope of'Services

SCOPE OF SERVICES

A.  Scope of Work to be Performed

The City of Evanit the a,uditor to express an opinion on the fair

presentation of its financial statements in conformity with accounting
principles generally accepted in tited States.

The financial statement audit shall be performed in accordance with generally
accepted auditing standards as promulgated by the American Institute of
Certified Public Accountants and applic,able state and federal regulations.

The single audit of the City of Evans' schedule of expenditures of federal

awards irmed in accordance with generally accepted audliting
cstandards established by the American Institute of Certified Publi

Aiccountants' Auditing Standards Board', the standards set forth in the U. S.

General Accounting Office ( GAO), "Government Auditing Standards", the

provisions of the federal Single Audit Act, and the U. S. Office of Management

and Budget (OMB) " Uniform Administrative Requirements, Cost Principles,

and Audit Requirements for Federal Awards" ( Uniform Guidance). The

sieleicted firm will also, be required to obtin information irequiired for

completing the Data Collection Form for Reporting on Audits of States,, Local

Governments and Non- profit Organizations, including completion of the
applicable data elements of the data collection form and signoff.

To meet the requirements lof' this request fo r pro pos,als, the Single Audit shall

be performed in accordance with the standards below:

The single aud: it of it of Evans schedule of expenditures of federal awards,

assistance programsis, to be performed in accordance with generally
accepted auditing standards established by the American Institute of CPA' s
Auditing Standards Board, the standards set fo rth int U. S. General

Accounting Office' s ( GAO) "Government Auditing Standards," the provisions

of the federal Single Audit Act, and the Uiniform Guidance.

B.  Reporting Requirements
Following the compiletion of the audit of the fiscal year' s financialstatements, the

auditor shal l issue:

A report of examination of the financial statements stating the scope of the
examination and that the audit was performed in accordance with generally
accepted auditing standards. It must include an opinion as to whether the

statements conform to accounting principles generally accepted in the Un,ited
States.

A letter to management containing comments on compiliance,
recommendations for improvements, and any other comments deemed
pertinent by the auditors and recommendations affect,inig the financial
statements, internal control, accounting, accounting systems, legality of
actions, other instances of noncompliance with laws and regulations, and any
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other material matters. An agreed upon number of copies of the management

letter will be provided to the City, in addition to an electronic copy.
A report on internal control over financial reporting and on compliance and
other matters, based on an it of financial statements performed in

accordance with government auditing standards. An agreed upon number of

copies of the Single Audit report will be provided to the City, in addlition to an

electronic copy.

A report on compliance with requirements applicable to each major program

and internal control over compliance in accordance with the, OMB Uniform

Guidance. The report on compliance and inte!rnal controls all include all

material instances of inoncompiliance. Allnonmaterial instances of

noncompliance shall be repoirted in a separate management letter, wh:ich

shall be referred to in the report on compliance and internal con trols.

Schedule of findings and questioned costs, and summary schedule of prior
audit findings and the status of each, if applicable.



Exhibit B

Schedule of Charges

Fee for City 400Audit 321,500

Fee for Single Audit
1 1 00 4AO01

Total not to exc 800 37,800



Exhibit C

Special Provisions Required by §§ 
8o

17. 5- 101 et seq,64-
CeReSe

A.       Certi.fication. By entering into this Agreement, Contractor hereby certifies, that, at the

time of this certification, it does not knowingly employ or contract. with an illegal. alien and, 'that

ontractor has participated or attempted to participate in the basic pilot.program administered by' the

LT. S. Department of Flonaeland Security in order to verify that it does not employ any illegal aliens.,

B= .       Prohibited Acts.  Contractor shall. not:

1. PC
nowinglyemploy or contract with an illegal alien to perforil-I work under this

Agreement; or

2. Enter into a contract witb a. subcontractor that fails to certify to Contractor

that the subcontractor shall not knowingly employ or contract with an illegal alien to perform

work under this Agreement.

C.       Verification.

I. Contractor has verified. or attempted to verify, through participation in the

basic pilot program administered by the U. S.  Department of Homeland,  Securlt, 7,  that

Contractor does, not employ any illegal. aliens and, if Contractor is not accepted into the basic

pilot program prior to entering into this Agreement, that Contractor shall appl);r to participate

in the basic pilot program eVery three  ( 3) months until Contractor is accepted or this

Agreement has been completed, whichever is earlier.

2. Contractor shall not use basic pilot program procedures to undertake pre-

eniployment screen- ing of plicants while this, Agreement is being performed.

3. If Contractor obtains actual, knowledge that a subcontractor performing work

under this Agreement knowingly employs or contracts with an illegal alien, Contractor shall:

i. Notify the subcontractor and the City within threy,s that

Contractor has actual knowledge that the subcontractor is employing or contracting
with an illegal alien; and

ii. Terminate the subcontract with the subcontractor if within three ( 3)

days of receiving the notice required pursuant to subparagraph i.  hereof,  the

subcontractor does not stop employing or contracting with the illegal alien- except that
Y

Contractor shall not terminate the contract with the subcontractor if during such three

3) days the subcontractor provides information to establish that the subcontractor

has not knowingly employed or contracted with. an illegal alien.,

D.       Duo,7 to Coinj2lit h Inveta Lyations.  Contractor shall comp y with any- reasonable
request by- the Colorado Department of 1.,abor and Employment made in. the course of an

investigation conducted pursuant to C. R. S. § 8- 17. 5- 102( 5)( a) to ensure that Contractor- is complying

with the terms of this,Agreement.
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