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AGENDA
Regular Meeting
September 20, 2016 - 7:30 p.m.

City Council meeting packets are prepared several days prior to the meetings. This information is reviewed
and studied by the Councilmembers, eliminating lengthy discussions to gain basic understanding.
Timely action and short discussion on agenda items does not reflect lack of thought or analysis.
An informational packet is available for public inspection on our website at www.cityofevans.org and posted
immediately on the bulletin board adjacent to the Council Chambers.

1. CALL TO ORDER

2. PLEDGE
3. ROLL CALL Mayor: John Morris
Mayor Pro-Tem: Brian Rudy
Council: Mark Clark
Sherri Finn
Lance Homann
Jay Schaffer

Laura Speer

4. AUDIENCE PARTICIPATION

The City Council welcomes you here and thanks you for your time and concerns. If you wish to
address the City Council, this is the time set on the agenda for you to do so. When you are
recognized, please step to the podium, state your name and address then address City Council.
Your comments will be limited to two (2) minutes. The City Council may not respond to your
comments this evening, rather they may take your comments and suggestions under advisement and
your questions may be directed to the appropriate staff person for follow-up. Thank you!

5. APPROVAL OF AGENDA

6. CONSENT AGENDA
A. Approval of Minutes of the Regular Meeting of September 6, 2016

7. NEW BUSINESS
A. Public Hearing-Ordinance No. 654-16 — Code Revision City Land Use Code
(First Reading)
B. Lower Latham Ditch — Amendment to Anderson Consulting Contract
C. 49" Street, Brantner Road, Industrial Parkway Bid Results




8. REPORTS
A. City Manager
B. City Attorney

9. AUDIENCE PARTICIPATION (general comments)

Please review the Audience Participation section listed at the beginning of the agenda for
procedures on addressing City Council.

10.EXECUTIVE SESSION
A. To Determine Positions Relative to Matters that May Be Subject to

Negotiations, Developing Strategy for Negotiations, and Instructing
Negotiators, Pursuant to C.R.S. 24-6-402(4)(e)

11.ADJOURNMENT

CITY OF EVANS — MISSION STATEMENT

“To deliver sustainable, citizen-driven services for the health, safety, and welfare
of the community.”

It is the policy of the City of Evans that all programs and activities shall be accessible to, and usable by,
persons with disabilities. Persons needing assistance shall contact the Safety & Risk Management Specialist

at the City of Evans. Please provide three to five business day’s advance notice so we can adequately meet
your needs.



COUNCIL COMMUNICATION

DATE: September 20, 2016

AGENDA ITEM: 6.A

SUBJECT: Approval of the Minutes September 6" City Council Meeting
PRESENTED BY: City Clerk

AGENDA ITEM DESCRIPTION:

Approval of minutes.

FINANCIAL SUMMARY:

N/A

RECOMMENDATION:

N/A

SUGGESTED MOTIONS:

"1 move to approve the minutes as presented."




EVANS CITY COUNCIL
MINUTES
September 06, 2016

CALL TO ORDER

Mayor Morris called the meeting to order at 7:43 p.m.

PLEDGE

ROLL CALL

Present: Mayor Morris, Mayor Pro-Tem Rudy, Council Members Clark, Homann,
Schaffer, and Speer

Absent: Council Member Finn

RECOGNITIONS

A. Recognizing Evans City Manager Aden Hogan

Mayor Morris read a list of accomplishments in recognizing outgoing City Manager
Aden Hogan for his service and leadership to the City of Evans for the past 10 years.
Mayor Morris presented Mr. Hogan with a gift from the Evans City Council.

AUDIENCE PARTICIPATION
There was no audience participation.

APPROVAL OF AGENDA

Raegan Robb, Evans City Clerk, revised the agenda striking items 8.B (Award of Bid
—Flood Repairs to 49th Street, Brantner Road, and Industrial Parkway); 8.C (Award
of Bid — 49" Street Resurfacing Project); and 11.A (the notice for an Executive
Session).

Mayor Pro-Tem Rudy, made the motion, seconded by Council Member Clark, to
approve the Agenda, as amended. The motion passed with all voting in favor
thereof.

CONSENT AGENDA
A. Approval of Minutes of the Regular Meeting of August 16, 2016

B. Appointment of Evans City Council Member Laura Speer to the Citizens

Transportation Advisory Board (CTAB)

Council Member Homann made the motion, seconded by Mayor Pro-Tem Rudy, to approve
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the Consent Agenda. The motion passed with all voting in favor thereof.

NEW BUSINESS
A. Lease Termination with Evans Fire Protection District

Council Member Homann recused himself from voting on item 8.A due to the fact
that he is employed by the Evans Fire Protection District.

Scott Krob, City Attorney, explained that the Fire District Board and the City
Council have outlined an agreement that the City would terminate the lease of the
office space at the City’s Community Complex, at a joint meeting earlier this year.
According to Mr. Krob, if the City terminates the Lease, it is obligated to provide
other office space to the Fire District, but that the fire impact, collected by the City,
may be used by the City to provide capital improvements, for the purpose of fire
protection.

Mr. Krob explained that the agreement terminates the lease of the office space at the
City’s Community Complex, and in place of such office space, the City would
provide fire impact fees to assist the Fire District in construction of new
administrative offices at Fire Station 2.

Council Member Clark clarified that the City’s Fire Impact Fees will be used to fund
the new office construction for the Fire District.

Council Member Clark made the motion, seconded by Mayor Pro-Tem Rudy, to
accept the letter dated August 22, 2016 from the Evans Fire Protection District
regarding confirmation of termination of office lease and authorize the Interim City
Manager to sign the letter reflecting the City’s acceptance and approval.

The motion passed with all voting in favor thereof and Council Member Homann
recused.

O AwardofBid_49%S Resurfacine Proi

D. Award of Contract — Executive Search Firm for City Manager Recruitment

Jessica Gonifas, Interim City Manager, explained that the City Council initiated the
search process to replace retiring City Manager, Aden Hogan. She discussed the
work of the selection committee, comprised of:
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e Brian Rudy, Mayor Pro-Tem,;

e Sherri Finn, Council Member;

e Jessica Gonifas, Deputy City Manager;

e Julie Roeder, Director of Human Resources & Risk Management;
and

e Rick Brant, Police Chief.

She summarized the request for proposals (RFPs) for the selection of an executive
search firm, which was released on August 12" and was sent directly to 55 firms and
posted on the Rocky Mountain Bid Network website and the City website. She
spoke about the 11 proposals that were received and about the criteria that the
selection committee used to evaluate each proposal.

According to Ms. Gonifas, the proposals ranged from $12,000 to $30,000 with seven
in the range of $21,000 — 25,000. She explained that staff was recommending the
approval of the mayor’s signature on the professional services agreement for Slavin
Management Consultants and approve a preliminary budget revision in the amount
(not to exceed) of $23,000.

City Council Member Speer noted that some contact information in the draft contract
still included Aden Hogan.

Ms. Gonifas explained that staff would correct the contract before it is executed.

Mayor Pro-Tem Rudy made the motion, seconded by City Council Member Speer, to
approve the mayor’s signature on the professional services agreement for Slavin
Management Consultants and approval of the preliminary budget revision in the
amount (not to exceed) of $23.000.

The motion passed with all voting in favor thereof.

REPORTS

A. City Manager

Mr. Hogan referred the City Council to the Monitoring Report and spoke about the
recent assignment by David Burns, City Emergency Management Coordinator, to
assist with flooding in Maryland. He also spoke about the transition period between
himself and interim City Manager Jessica Gonifas.

. City Attorney

Mr. Krob commented that Mr. Hogan would be missed.
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AUDIENCE PARTICIPATION
Nolan Ulmer, 16529 WCR 70, Greeley, spoke to City Council about problems with
the City’s records for equivalent residential units (EQRs). He talked about
information held by the City’s Water Attorney, Doug Seeley, and the ongoing
bankruptcy case that involved EQR shares. He expressed frustration working with
the City for closure with the case.

Mr. Krob spoke to Mr. Ulmer’s concerns and recommended that his public
comments cease, since they related to the ongoing bankruptcy case.

Mr. Ulmer asked about EQRs related to the Greeley Loveland Irrigation Company.

Mayor Morris concluded the audience participation with Mr. Ulmer.

EXECUTIVE SESSION

ADJOURNMENT

Mayor Morris adjourned the meeting at 8:06 p.m.

Z il

oan Raobb, City Cldk




COUNCIL COMMUNICATION

DATE: September 20, 2016
AGENDA ITEM: 7.A

SUBJECT: ORDINANCE NO. 654-16 — AMENDING THE EVANS MUNICIPAL
CODE BY REPLACING THE CITY’S ZONING CODE (TITLE 18)
AND SUBDIVISION CODE (TITLE 19) WITH A COMBINED LAND
DEVELOPMENT CODE

PRESENTED BY:  Fred Starr, Public Works Director
Scott Krob, City Attorney

AGENDA ITEM DESCRIPTION:

Previously one of the priorities set by City Council was to update the City’s municipal code.
The ordinance that is being presented to the Council this evening is a proposed update of the
City’s land development code. This ordinance combines the previous code provisions related to
zoning (Title 18) and those related to subdivision (Title 19) and into a single Title 18 Land
Development Code. The City entered into a contract with Attorney Corey Hoffman to draft this
section. Corey has provided a draft, which has been reviewed and slightly revised by Public
Works Director, Fred Starr, and City Attorney, Scott Krob.

The proposed land development code eliminates some conflicting provisions contained in the
existing code and attempts to provide a more streamlined and consistent method in processing
the various types of land use applications submitted to the City and in dealing with enforcement
and penalty issues.

A couple specific items of note:

- Almost all violations will be pursued and enforcement under Section 1.16, the Code’s
general enforcement section.

- All site plans will be processed administratively

- Appeals from staff decisions will go to the city manager, appeals from manager decisions
will go to city council, appeals from planning commission and board of zoning
adjustment will go to city council, appeals from city council will go to court.

- The sign code has not been revised and will be addressed separately

If the ordinance is adopted, the ordinance will be presented to the planning commission for
comment prior to second reading. The planning commission’s comments, if any will be
presented to Council prior to second reading of the ordinance.



FINANCIAL SUMMARY:

The ordinance does not alter any fees associated with land development applications, so there
should not be any direct financial impact. Hopefully the clearer, more streamlined processes will
increase efficiencies and decrease expenses associated with appeals.

RECOMMENDATION:

Staff recommends approval of the ordinance

SUGGESTED MOTIONS:
“I move to approve Ordinance No 654-16 on first reading.”

“I move to deny Ordinance No 654-16 for the following reasons.”




CITY OF EVANS, COLORADO

ORDINANCE NO. 654-16

AN ORDINANCE AMENDING THE EVANS MUNICIPAL CODE BY REPLACING
THE CITY’S ZONING CODE (TITLE 18) AND SUBDIVISION CODE (TITLE 19)
WITH A COMBINED LAND DEVELOPMENT CODE

WHEREAS, the City Council of the City of Evans, Colorado, pursuant to Colorado
statute and the Evans City Charter, is vested with the authority of administering the affairs of the
City of Evans, Colorado; and

WHEREAS, the City Council has undertaken to review the City’s Code and directed
staff to revise and update the Code; and

WHEREAS, the existing Code provides regulations governing zoning in Title 18 and
regulations governing subdivision in Title 19; and

WHEREAS, the City Council has determined that it is more efficient and understandable
to combine the City’s zoning and subdivision regulations into a single land development code;
and

WHEREAS, City staff and consultants have prepared a proposed title 18 — Land
Development Code, a copy of which is attached hereto as Exhibit A; and

WHEREAS, the City Council believes that it is in the best interest of the City to adopt
Exhibit A to replace in their entirety existing Titles 18 (zoning) and 19 (subdivision);

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EVANS, COLORADO AS FOLLOWS:

1. The Evans Municipal Code is hereby amended by replacing in their entirety Title 18
(zoning) and Title 19 (subdivision) with the Title 18 — Land Use Development Code attached
hereto as Exhibit A.

2. Severability. If any article, section, paragraph, sentence, clause, or phrase of this
Ordinance is held to be unconstitutional or invalid for any reason such decision shall not affect
the validity or constitutionality of the remaining portions of this Ordinance. The City Council
hereby declares that it would have passed this ordinance and each part or parts thereof
irrespective of the fact that any one part or parts be declared unconstitutional or invalid.

3. Repeal. Existing ordinances or parts of ordinances covering the same matters embraced
in this ordinance are hereby repealed and all ordinances or parts of ordinances inconsistent with
the provisions of this ordinance are hereby repealed except that this repeal shall not affect or
prevent the prosecution or punishment of any person for any act done or committed in violation
of any ordinance hereby repealed prior to the effective date of this ordinance.



INTRODUCED AND PASSED AT A REGULAR MEETING OF THE CITY COUNCIL
OF THE CITY OF EVANS ON THIS 20™ DAY OF SEPTEMBER, 2016.

ATTEST: CITY OF EVANS, COLORADO

BY:
Raegan Robb, City Clerk John L. Morris, Mayor

PASSED AND ADOPTED ON A SECOND READING THIS 6™ DAY OF OCTOBER,
2016.

ATTEST: CITY OF EVANS, COLORADO

BY:
Raegan Robb, City Clerk John L. Morris, Mayor




EXHIBIT A
LAND DEVELOPMENT CODE
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Title 18 — Land Development Code

General Provisions

18.01.010- Title for citation.

This Title shall be known and may be cited and referred to as the "Land Development Code," and may
hereafter be referred to in this Title as "this Land Development Code" or "this Title."

18.01.020 — Authority

This Title is adopted pursuant to the authority granted to the City as home rule authority pursuant to
Article XX of the Constitution of the State of Colorado, the City of Evans Home Rule Charter, and
Article 23, Title 31, as amended, and to the extent that such state statutes are not inconsistent with this
Title.

18.01.030 — Purpose

This Title is enacted for the following purposes:

A.

B.

To assist orderly, efficient and integrated development;
To promote the health, safety and general welfare of the residents;

To ensure conformance of land subdivision plans with the public improvement plans of the city,
Weld County, the State and other public agencies;

To ensure coordination of municipal public improvement plans and programs;

To encourage well planned subdivisions by establishing adequate standards for design and
improvements;

To improve land survey monuments and records by establishing standards for surveys and plats;
To safeguard the interests of the public, the property owner and the subdivider;

To secure equitable handling of all subdivision plans by providing uniform procedures and
standards;

To prevent population congestion;
To protect natural vegetation and scenic areas;

To prevent and control erosion, sedimentation and other pollution of surface and subsurface water;



To prevent flood damage to persons and properties, and minimize expenditures for flood relief and
flood-control projects;

. To restrict building on flood lands, shorelands, areas covered by poor soils or in areas poorly suited

for building or construction;

N. To prevent loss and injury from landslides, mudflows and other geologic hazards;

©
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To implement the Comprehensive Plan of the City;
To lessen congestion in the streets;
To secure safety from fire, panic and other dangers;
To promote adequate light and air;

To facilitate the adequate provision of transportation, water, sewage, schools, parks and other
public requirements.

18.01.040 — Jurisdiction

A.

B.

18..

This Title shall apply to all properties within the legal boundaries of the City.

A copy of a map showing the boundaries of the City shall be available for public inspection in the
Community Development Department.

01.050 — Relationship to existing zoning and subdivision ordinances.

To the extent that the provisions of this Title are the same in substance as the previously adopted
provisions that they replace in the City's zoning and subdivision ordinances, they shall be considered
as continuations thereof and not as new enactments unless otherwise specifically provided. In
particular, a situation that did not constitute a legal, nonconforming situation under the previously
adopted zoning ordinance does not achieve legal nonconforming status under this Title merely by the

repeal of the zoning ordinance.

18.

A.

.01.060 — Fees

Reasonable fees sufficient to cover the costs of administration, inspection, publication of notice
and similar matters may be charged to applicants for zoning permits, special use permits,
subdivision plat approval, zoning amendments, variances and other administrative relief. The
amount of the fees charged shall be established by resolution of the Council filed in the office of
the City Clerk.

Fees established in accordance with Subsection (A) above shall be paid upon submission of a
completed land use application or notice of appeal. All applications for which there is a fee shall
be accompanied by the appropriate fee. Applications which are not accompanied by the appropriate
fee shall be considered incomplete and shall not be processed nor shall any permit be issued unless
the appropriate fee accompanies the application.



C. The City will bill developers for any and all costs of professional or consulting services which the
City incurs as a result of a developer or his or her project. Professional or consulting services
include but are not limited to: legal, engineering, financial advisor, geological hydrological,
surveying, or planning services. The applicant shall pay the City the actual costs of these
professional or consulting services plus fifteen percent (15%) to cover administrative costs.

D. The City will send the applicant a statement for the actual and administrative costs incurred by the
City pursuant to Subsection (C) above. The applicant shall pay the City the amount due on the
statement within fifteen (15) days of the date of the issuance of such statement. In the event the
applicant fails to pay the amount due on the statement within the time period specified above, the
City shall immediately stop the review process for the proposed development. The application will
be deemed withdrawn if the statement is not paid in full within thirty (30) days of the date of the
issuance of the statement. If the City anticipates incurring substantial expenses in connection with
an application, the City may require the applicant to provide and maintain an advance deposit with
the City in an amount reasonably determined by the Communicty Development Director.

E. Ifthe statement is not paid in full within thirty (30) days after issuance of the statement, in addition
to the application being withdrawn, the City shall impose interest on the amount due and
outstanding at the rate of one and one-half of one percent (1.5%) per month from the date when
due.

F. In addition to the City's remedies to stop the review process upon nonpayment of such statement,
and to impose penalty interest, the City shall additionally possess the right to initiate an
enforcement action against the applicant for nonpayment of such fees. Such enforcement action
may be initiated either in the Weld County Court or in the Evans Municipal Court. In the event
such collection action is determined in favor of the City, the City shall be awarded its attorneys'
fees and court costs in addition to the unpaid fees as part of any judgment.

G. The payment of fees of the costs of professional and consulting services under this Section shall be
due and payable as set forth within this Section, regardless of whether the project is completed,
approved and/or regardless of whether the owner/developer chooses to complete the land review
process under the City’s Land Development Code.

H. The applicant shall pay any impact fees as established by City ordinances in effect at the time the
development application is approved by city Council. The impact fees shall be paid at the time
specified by such ordinance.

18..01.070 — Severability

It is hereby declared to be the expressed intent that the provisions of this Title shall be severable, in
accordance with provisions set forth below.

A. If any provision of this Title is declared to be invalid by a decision of any court of competent
jurisdiction, it is hereby declared to be the intent that:

1. The effect of such decision shall be limited to the clause, sentence, paragraph or part of this
Title that is expressly stated in the decision to be invalid; and



B.

2. Such decision shall not affect, impair or nullify this Title as a whole or any other part thereof,
and the rest of this Title shall continue in full force and effect.

If the application of any provision of this Title to any use, lot, building, other structure or tract of
land is declared to be invalid by a decision of any court of competent jurisdiction, it is hereby
declared to be the intent that:

1. The effect of such decision shall be limited to that use, lot, building, other structure or tract of
land immediately involved in the controversy, action or proceeding in which the judgment or
decree of invalidity was rendered; and

2. Such decision shall not affect, impair or nullify this Title as a whole or the application of any
provision thereof, to any other use, lot, building, other structure or tract of land.

18.01.080 - Interpretation

A.

B.

On the interpretation and application of the provisions of this Title, the following shall govern:

1. The provisions contained in this Title shall be regarded as minimum requirements for the
protection of the public health, safety and welfare.

2. Whenever a provision of this Title and any provision in any other law of the City covers the
same subject matter, whichever is the most restrictive or imposes the higher standard or
requirements shall govern.

3. Certain terms, phrases, words and their derivatives shall be construed as specified in this Title.

This Title shall repeal the previous zoning ordinances and subdivision ordinances of the City and
any amendments made thereto.

Such repeal shall not affect or prevent the prosecution or punishment of any person for the violation
of any ordinance repealed hereby, for any offense committed prior to repeal.

18..01.090 — Resubmittals and expiration of approvals

A.

A maximum of six (6) months will be granted to applicants to resubmit incomplete application
packets. Any project that is inactive for more than six (6) months from the date of determination of
incompleteness must be resubmitted with new application and fees. Failure to meet this six-month
time line will result in applications becoming permanently inactive and the applicants forfeiting
their fees.

Any approval of an application for which a grading permit or building permit has not been issued
or for which the special use has not commenced within six (6) months after approval of the site
plan or special use shall be null and void. All variance approvals not exercised within six (6)
months from the date of approval shall become null and void. An extension of time of up to ninety

10



(90) days may be granted by the City Planner for good cause. Any denial of the extension may be
appealed to the Planning Commission. If denied, the applicant may resubmit a new application and
fees for the same project.

Upon denial of any land use application, the same or similar application, as determined by the City
Planner, may not be resubmitted for a period of six (6) months commencing from the date of denial.
The determination of the City Planner may be appealed to the Planning Commission in writing
within ten (10) working days of the Director's decision.

Responsibility for complete and proper application submittal shall be that of the applicant. Failure
to do so will result in a delay or denial of the application. Furthermore, if any documentation
presented to the Community Development Department is found to be intentionally misleading,
intentionally inaccurate, or fraudulent, the application will be denied or approval revoked.

18..01.100 Vested Property Rights

A.

C.

Intent.

The intent of this Chapter is to provide the procedures necessary to implement the provisions of
Article 68 of Title 24, C.R.S., as amended, and to effectuate local control over creation of vested
property rights to the fullest extent permitted under the Evans Home Rule Charter.

Definitions.

Site specific development plan means a map, plat or site plan that has been submitted to the
City by a landowner or such landowner's legal representative describing the reasonable certainty,
type and intensity of use for a specific parcel or parcels of property. Such plan may be in the form
of the following: final site plan, final subdivision plat, minor subdivision plat, planned unit
development plan, conditional or special use plan or as otherwise agreed by the City Council and
the owner for a specific project or development phase which occurs prior to building permit
application for those developments for which the landowner wishes the creation of vested rights,
and has submitted an application and receives approval by the City Council. The City shall conduct
a public hearing at the request of the landowner, which hearing follows the successful approval of
the development at all other required stages of the development review process. Failure of the
landowner to request such hearing renders the approval not a site specific development plan, and
no vested rights shall be deemed to have been created. A site specific development plan shall not
include a variance, sketch plan, or preliminary plan.

Vested property right means the right to undertake and complete the development and use of
property under the terms and conditions of a site specific development plan. A property right which
becomes vested upon second reading of an ordinance shall remain vested for a period of three (3)
years. This vesting period shall not be extended by any amendments to a site specific development
plan unless expressly authorized by the City Council.

Notice and hearing.



1. No site specific development plan shall be approved until after a public hearing, preceded by
written notice of such hearing which is published in a newspaper of general circulation at least
ten (10) days prior to such hearing. Such notice may, at the City's option, be combined with
the notice required for final plan approval, or any other required notice. At such hearing
interested persons shall have an opportunity to be heard.

2. The City Council may approve a site specific development plan upon such terms and conditions
as may reasonably be necessary to protect the public health, safety and welfare. The conditional
approval shall result in a vested property right, although failure to abide by such terms and
conditions will result in a forfeiture of vested property rights.

D. Development agreements.

The City Council may enter into development agreements with landowners providing property
rights shall be vested for a period exceeding three (3) years where warranted in light of all relevant
circumstances, including but not limited to the size and phasing of the development, economic
cycles, and market conditions.

E. Notice of approval.

Each map, plat, or other document constituting a site specific development plan shall contain the
following language: "Approval of this plan may create a vested property right pursuant to Article
68 of Title 24 C.R.S., as amended." Failure to contain this statement shall invalidate the creation
of the vested property right. In addition, a notice describing generally the type and intensity of use
approved, the legal description of property affected and stating that a vested property right has been
created shall be published once, not more than fourteen (14) days after approval of the site specific
development plan as approved by City Council on second reading of the ordinance, in a newspaper
of general circulation. It shall be the obligation of the applicant to accomplish and pay for such
publication and to provide proof of publication to the city clerk. Failure to achieve such publication
and provide proof shall invalidate the creation of the vested property right.

F. Approval - effective date - amendments.

A site specific development plan shall be deemed approved when the City Council approves the
vested rights ordinance upon second reading, as applicable, relating thereto, subject to the right of
appeal and judicial review. In the event amendments to a site specific development are proposed
and approved, the effective date of such amendments, for purposes of duration of a vested property
right, shall be the date of the approval of the original site specific development plan, unless the City
Council specifically finds to the contrary and incorporates such finding in its approval of the
amendment.

G. Payment of costs.

In addition to any and all other fees and charges imposed by this Code, the applicant for approval
of a site specific development plan shall pay all costs occasioned to the City as result of the site



18.02 -

A.

specific development plan review, including but not limited to publication of notices, public hearing
and review costs, which costs are hereby established by City Council by resolution.

Other provisions unaffected.

Approval of a site specific development plan shall not constitute an exemption from or waiver of
any other provisions of this Code pertaining to the development and use of property. The
establishment of a vested property right shall not preclude the application of ordinances or
regulations which are general in nature and are applicable to all property subject to land use
regulation by the City, including but not limited to building, fire, plumbing, electrical and
mechanical codes.

Limitations.

Nothing in this Chapter is intended to create any vested property right, but only to implement the
provisions of Article 68 of Title 24, C.R.S., as amended. In the event of the repeal of said Article
or a judicial determination that said Article is invalid or unconstitutional, this Chapter shall be
deemed to be repealed, and the provisions hereof no longer effective.

Administration and Enforcement

18.02.010 - Administration
The Community Development Director and Community Development Department shall administer the
provisions of this Title.

18.02.020 - Violations

A.

No land in the City shall be used, or any building or structure erected, constructed, enlarged, altered,
maintained, moved or used in violation of this Title or amendments thereto. The City Council,
through the City Attorney and court of appropriate jurisdiction (which includes but is not limited
to the Municipal Court), may initiate legal action to prevent, abate or remove such unlawful use,
maintenance, erection, construction, reconstruction or alteration, in addition to any other remedies
provided by law.

It is unlawful for any building, structure or land to be hereafter used, occupied, or sold, and/or any
building to be hereafter erected, converted or structurally altered, except as provided in this Title.

No yard or lot existing at the time of adoption of the ordinance codified in this Title shall be reduced
in size or area below the minimum requirements set forth herein. Yards and lots created after said
effective date shall meet at least the minimum requirements established by this Title.

18.02.030 - Penalties



A. Any person, firm or corporation, whether as principal, agent, employee or otherwise, who violates
any of the provisions of this Title shall be prosecuted and punished pursuant to the provisions of
Section 1.16 of this Code. Each day of the documented existence of any situation held to be a
violation shall be deemed an equal and separate offense.

B. In addition to prosecution pursuant to the provisions os Section 1.16, any person, firm or
corporation who, with respect to any land located within a subdivision, transfers or agrees to sell
any land by references to or exhibition of or by use of a plat of a subdivision, before such plat has
been approved by the City Council and recorded or filed in the office of the County Clerk, shall
forfeit and pay a penalty not to exceed four hundred ninety-nine dollars ($499.00) for each lot or
parcel so transferred or sold or agreed to be sold. The description of such lot or parcel by metes and
bounds in the instrument of transfer or other document used in the process of selling or transferring
shall not exempt the transactions from such penalties or from the remedies provided in this Title.
The City Council may enjoin such transfer, sale or agreement by action for injunction brought in
any court of competent jurisdiction or may recover the penalty in any court of competent
jurisdiction including the Municipal Court. These remedies shall be additional and cumulative to
any remedies provided by the Colorado Revised Statutes or other provisions of this Code.

18.02.040 - Enforcement

A. This Title shall be enforced by the Community Development Department and its authorized
representatives on all matters involving this Title. The Community Development Department shall
consult with the City Attorney and Building Department and other affected City offices concerned
with, but not limited to, the unlawful erection, construction, altering, occupancy or use of any
building or structure, or land in the incorporated area of the City.

B. The Community Development Department and its authorized representatives, after consultation
with the City Attorney and authority from the court, are hereby empowered to enter and/or inspect
any building, structure or tract of land in the City. When a violation is alleged, the Community
Development Department shall compile or cause to be compiled relevant evidence of the alleged
violation and take any action authorized by law to correct violations of federal, state or local law.

C. If the Community Development Department finds that any of the provisions of this Title are being
violated, staff may notify in writing, by certified mail, the owner of the property on which the
violation is located, indicating the nature of the violation, and ordering the action necessary to
correct it. The Community Development Department may order immediate discontinuance of
illegal use or occupancy of any land, building or structure, or may take any other action authorized
by this Zoning Code to insure compliance with or to prevent violation of its provisions. The
Community Development Department may grant a stay of execution of its order not to exceed six
(6) months for compliance with this Title.

D. Inthe event a property owner fails to comply with the provisions of this Title, the City may perform

the required action and invoice the property owner responsible, plus a ten-percent fee for inspection
and other administrative costs. The City shall first give written notice to the property owner of the
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required action and allow at least fourteen (14) days to comply. In the event a property owner fails
to pay an invoice from the City for such costs and fees within thirty (30) days of receipt, the City
may file a lien on the property with the County Treasurer's office to be placed upon the tax list for
the current year and to be collected in the same manner as other taxes are collected, with an
additional ten-percent penalty to defray the cost of collection. Such lien shall have priority over all
other liens except general property taxes and prior assessments. Nothing in this Section shall
preclude or prevent the City from punishing violations of this Code in accordance with Section
1.16.010.

18.03 - Definitions

Unless otherwise specifically provided, or unless otherwise clearly required by the context, the words and
phrases defined in this Chapter shall have the meaning indicated when used in this Title. Words, phrases
and terms not defined in this Chapter but defined elsewhere in this Title shall be construed as defined in
such Title. Words, phrases and terms neither defined herein nor elsewhere in this Title shall be given usual
and customary meanings except where the context clearly indicates a different meaning. The words shall
and will are mandatory and not permissive; the words may and should are permissive and not mandatory.

Accent lighting means directional lighting to emphasize a particular object.

Accessory building or structure means a building or structure located upon the same lot as the principal
building or structure to which it is associated, and which is incidental to and customarily found in
connection with such principal building or structure and which is not to be used for human habitation,
including but not limited to garages and other buildings for storage.

Accessory use means a use customarily incidental and subordinate to the main use of the lot, building
or structure and which does not alter the principal use.

Adult business means business, service or entertainment establishment subject to the licensing
requirements, provisions, and restrictions of Chapter 5.10 of the Evans Municipal Code.

Agriculture means the production of crops such as vegetables, fruit trees, grain, plants, shrubs, vines or

flowers; the growing of trees and shrubs for commercial landscape purposes, ranching, riding stables
without arenas, and similar uses and activities.

Alley means a minor way which is used primarily for vehicular service access to the rear or side of
properties otherwise abutting on a street.
Agquifer means a water-bearing layer of sand, gravel or porous rock.

Art, dance, music studio means an establishment engaged in the creation of arts or crafts but may also
serve for dance rehearsals and music rehearsals. Such an establishment may participate in periodic open



studios or concerts, but otherwise is subject to the applicable district's requirements for incidental sales of
goods made on site.

Articulation means the manner in which contiguous shapes are joined or formed to clarify or emphasize
certain elements of the structure.

Articulation, horizontal means a method of breaking up the vertical appearance of a structure through
varying horizontal planes.

Articulation, vertical means a method of breaking up the horizontal appearance of a structure through
varying vertical planes.

Auction yard means property on which merchandise or other property is sold by auction.

Awning means a roof-like cover of canvas, metal, or other material extending in front of and over a
door, window or deck to provide protection from weather.

Belt course means a continuous row or layer of stones, tile brick, or shingles, etc. in a wall often used
to separate floors of a built structure.

Board means the Zoning Board of Appeals.

Board and care home shall mean a residential facility providing room and board to one (1) or two (2)
individuals who are not part of the principal occupant's family as defined by the Zoning Code, and who
because of impaired capacity for independent living, elect protective oversight, personal services and social
care, but do not require regular twenty-four-hour medical or nursing care. A board and care home shall not
be considered an assisted living unit or nursing home.

Building means any structure used or intended for supporting or sheltering any use or occupancy.

Building height means the height as measured from the average surrounding grade of the footprint of a
building to the midpoint of a pitched roof or highest point of a flat roof.

Building scale means the size and proportion of a building relative to surrounding buildings and
environs, adjacent streets, and pedestrians.

Canopy, gas station means a structural protective cover, not enclosed on any side, for a gasoline or fuel
service dispensing or similar service area.

Canopy, tree means the more or less continuous cover of branches and foliage formed collectively by
the crown of one or more trees.

Car wash facilities means a principal or accessory use for the purpose of washing vehicles and with the
capacity to wash more than one vehicle at a time, or with the capacity to wash a commercial semi-truck.
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Carport means a structure that is not fully enclosed and which is accessory to a residence or residences
and capable of being used for storage of one (1) or more vehicles.

Cemetery means land used for the burial and memorializing of the dead and dedicated for cemetery
purposes, including columbariums, mausoleums, and pet cemeteries.

City Council or Council means the City Council of the City of Evans, Colorado.

Clustered; clustered development means a development technique which concentrates buildings on a
portion of a site, so that the remaining land may be used for common area or open space.

Colonnade means a series of regularly spaced columns, usually supporting one side of a roof structure.

Commercial residence means establishments for the housing of transient residences such as motels,
hotels and tourist homes, except for living quarters of the operators.

Community facilities means noncommercial establishments such as places of worship, libraries,
museums, public or quasi-public buildings and other cultural and religious facilities for general public use.

Comprehensive Plan means a plan for guiding and controlling the physical development of land use
and circulation facilities in the City, and any amendment or extension of such a plan.

Congregate residence means any building or portion thereof which contains facilities for living,
sleeping and sanitation, as required by the International Building Code, and may include facilities for eating,
cooking and general care not involving special medical treatment, for occupancy by other than a family. A
congregate residence may be a shelter, convent, monastery, dormitory, orphanage or children's home,
fraternity or sorority house but does not include jails, hospitals, nursing homes, hotels, motels, lodging
houses or similar uses.

Consumer means any person contacted as a potential purchaser, lessee or renter, as well as one who
actually purchases, leases or rents property in the subdivision.

Cornice means a continuous, molded projection that crowns a wall or other construction.

Court means a space, open and unobstructed to the sky, located at or above grade level on a lot and
bounded on three (3) or more sides by walls of a building.

Coverage means land area which is covered with impervious surfaces, such as buildings, patios or
decks with roofs, carports, swimming pools, tennis courts, or land area covered by any other type of
structure, including parking lots.

Crosswalk or walkway means a right-of-way dedicated to public use, to facilitate pedestrian access
through a subdivision block.



Crematorium means a place for the cremation of human or animal remains.

Day care center means an establishment, other than a home or residence, which provides care for
children, other than one which can be classified as a school. These facilities shall comply with the
guidelines established and enforced by the Weld County Health Department.

Day care, home means a home occupation providing less than twenty-four-hour supervision of up to
twelve (12) children, in addition to any children of the day care provider. Day care homes shall be required
to meet all state and local laws and regulations, including, but not limited to, home occupation permits,
business licenses, and requirements of the building and fire codes, as adopted and amended in this
Municipal Code. Day care provided to one (1) child or two (2) or more siblings, as well as occasional care
(one day per week or less), shall not be considered home day care and shall not require a home occupation
permit or business license.

Dead-end parking lots means a parking lot having only one (1) outlet and no area at the closed end for
vehicles to turn around.

Dead-end sidewalk means a sidewalk that terminates abruptly with no connection to another sidewalk
or pedestrian walkway.

Dead-end driveways means a driveway having only one outlet and no area at the closed end for vehicles
to turn around.

Dedication means a grant by the owner of a right to use land to the public in general or to the City,
involving a transfer or conveyance of property rights and an acceptance of the dedicated property by the
appropriate public agency.

Development means any manmade change to improved or unimproved real property including, but not
limited to, grading, paving, mining, excavating, construction, substantial improvement to an existing
structure, or addition of a new structure.

Drive-through window means an opening in the wall of a building through which sales are made to
patrons who remain in their vehicles.

Dwelling, condominium means a building, or group of buildings, in which at least three (3) dwelling
units, offices, or commercial areas are owned individually, and the structure, common areas, and facilities
are owned by all the owners on a proportional, undivided basis.

Dwelling, multifamily means a building with individual sanitary and eating facilities, occupied by two
(2) or more families living independently of each other on a more or less permanent basis, but not including
congregate residences and similar group accommodations.



Dwelling, single-family means a detached principal building, designed and intended to be occupied by
not more than one (1) family with common access and use of eating and sanitary facilities.

Dwelling, townhouse means single-family attached dwelling of two (2) or more units but not more than
six (6) dwelling units per structure, with each unit having separate eating and sanitary facilities, utility
services, access, required parking for each of the units; no unit is located over another unit.

Dwelling, two-family means a building occupied by two (2) families living independently of each other
with separate eating and sanitary facilities on a more or less permanent basis.

Dwelling unit means any building or portion thereof which contains living facilities, including
provisions for sleeping, eating, cooking and sanitation, as required by the International Building Code, for
not more than one (1) family, or a congregate residence for ten (10) or fewer persons.

Easement means a right to land generally established in a real estate deed, on a recorded plat or
agreement to permit the use of land by the public, a corporation or particular person for specified uses.

Evidence means any map, table, chart, contract or any other document or testimony prepared or certified
by a qualified person to attest to a specific claim or condition, which evidence must be relevant and
competent, and must support the position maintained by the subdivider.

Factory-built housing means a dwelling which is partially or entirely manufactured in a factory and
designated for long-term residential use; built in multiple sections. Factory built homes must be constructed
to the standards of the State of Colorado Factory Built Construction Certification Code (8 CRR 1302-3)
and bear a certification insignia in compliance with those standards.

Family means an individual living alone, or any number of persons living together as a single
household, who are interrelated by blood, marriage, adoption or other legal custodial relationship; or not
more than three (3) unrelated adults and any number of persons related to those unrelated adults by blood,
adoption, guardianship or other legal custodial relationship. For the purpose of this definition, a bona fide
employee of the family who resides in the dwelling unit and whose live-in status is required by the nature
of their employment is a member of the family, but this exception shall allow only two (2) employees per
dwelling unit.

Farming means the production of crops such as vegetables, fruit trees, grain, plants, shrubs, vines or
flowers; the growing of trees and shrubs for landscape purposes. Farming shall not include the commercial
raising of animals, commercial production of milk, commercial pen feeding (feed lots) or the commercial
feeding of garbage or offal to swine or other animals.

Fence means an artificially constructed barrier or combination of materials erected vertically to enclose
or screen areas of land.

Fixture, lighting means a complete lighting unit consisting of a light source and all necessary
mechanical, electrical, and decorative parts.



Flammable and/or combustible liquids and gases, storage means the storage and handling of bulk
gasoline and bulk flammable fertilizer, propane, natural gas or other flammable liquids or gases.

Flea market means a business operation or bazaar consisting of more than one (1) independent vendor
who is allocated space and does business on the premises and is not in charge of the premises, and where
goods and/or services are offered for sale or exchange at retail to the general public, either indoors or
outside, or both, including but not limited to antiques, curios, new and used merchandise, equipment,
appliances and other goods and wares, (excluding yard sales, auctions, pawn brokers and retail business
establishments, and the like) where sales are made to the general public by the individual vendor who leases
space where such sales are made.

Floodplain means an area which is adjacent to a stream or watercourse and which is subject to flooding
as a result of the occurrence of an intermediate regional flood, and which is so adverse to past, current or
foreseeable construction or land use as to constitute a significant hazard to public health and safety or to
property. This term includes, but is not limited to, mainstream flood plains, debris fan flood plains and dry
wash channels and flood plains.

Garage means a fully-enclosed structure accessory to a residence or residences and capable of being
used for storage of one (1) or more vehicles, i.e., having a garage door.

Garage, alley-loaded means a garage that is accessed from an alley and not from a street.
Garage, front-facing means a garage with vehicular doors generally parallel to the front property line.

Garage, side-loaded means a garage with vehicular doors generally perpendicular to the front property
line.

Group homes means a residence operated as a single dwelling, licensed by and operated in accordance
with all local, state and federal regulations, housing no more than eight (8) persons provided that appropriate
supervisory personnel are on the premises at all times for the purpose of providing care to the following
individuals:

A. Developmentally disable persons, as defined by Section 31-23-303, C.R.S.

B. For persons sixty (60) years of age or older. Group homes for the aged shall not be located within
seven hundred fifty (750) feet of another such group home.

C. Mentally ill persons, as defined by Section 27-10-102(7) C.R.S. Group homes for persons with
mental illness shall not be located within seven hundred fifty (750) feet of another such group
home. No person shall be placed in such home without being screened by an appropriate licensed
mental health professional.
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Height means the vertical measurement from the surrounding grade at the base of a structure to its
highest point or, for pitched roofs, to the midpoint between the eaves and the highest point of the roof.

Home occupation means an occupation, profession, activity or use conducted within a residential
dwelling unit that is incidental and secondary to the use of the residential dwelling unit, which does not
alter the exterior of the property or affect the residential character of the residential neighborhood.

Hospital means a state or federal certified facility providing health services primarily for in-patients
and medical or surgical care of the human sick and injured, including as an integral part, such related
facilities as laboratories, out-patient services, rehabilitation and recovery services, training facilities, central
service facilities and staff offices.

Human scale means the proportion of a building element or space relative to average human size.

Impervious surface means any surface made of asphalt, concrete, brick, pavers, stone, or similar
material which does not readily absorb water.

Improvements means street grading, street surfacing and paving, curbs and gutters, street lights, street
signs, sidewalks, water mains and lines, water meters, fire hydrants, sanitary sewers, storm drainage
facilities, culverts, bridges, public utilities or other installations as designated by the City Council or its
specified approving authority.

Industrial uses or facility means any establishment for wholesale, commercial service and storage of
goods and materials, such as warehouses, commercial laundries and dry-cleaning plants, bottling works,
builders' supply yards, printing and publishing plants, tire vulcanizing shops, automobile and truck body
work, and establishments of a similar nature.

Industrial uses, heavy means any establishment for manufacturing/assembly plant, natural resource
extraction and treatment, used auto parts, quarry and gravel pits, asphalt plants, large-scale industry,
incinerators, and other similar operations which create nuisances and hazardous effects beyond their
premises.

Internal circulation means a continuous network of sidewalks, pathways, and driveways within a site
or within multiple sites.

Junk means garbage and all other waste matter or discarded or unused material such as, but not limited
to, salvage materials, scrap metal, scrap materials, bottles, tin cans, paper, boxes, crates, rags, used lumber
and building materials; manufactured goods, appliances, fixtures, furniture, machinery, motor vehicles or
other such items which have been abandoned, demolished or dismantled, or are in such a condition as to be
unuseable for their original use, but may be used again in present or different form for a new use; discarded
or inoperable vehicles, machinery parts and tires; and other commonly considered to be refuse, rubbish or
junk.
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Kennel means any property used for commercial purposes, on which four (4) or more pet animals, at
least four (4) months of age, are kept for training, boarding or breeding, whether in special structures, runs
or not.

Landscaping, buffer means a landscape area located along the perimeter of a lot intended to screen or
separate land uses either from one another or from a public street.

Landscaping, front lot means the landscaping particular to the front lot line or any line that abuts a
street. On a corner lot, the front lot line is the shortest of the lot lines that abut a street. If two (2) or more
street lot lines are of equal length, then the applicant or property owner can choose which lot line is to be

the front.

Lateral sewer means a sewer which discharges into another sewer and has only building sewers
tributary to it.

Livestock trailer washout means a property where trailers used for hauling livestock are washed

Living plant material includes, but is not limited to, deciduous and coniferous trees, shrubs, vines,
perennial plants, cacti, succulents, sod, and native and ornamental grasses. Also includes annual plants
provided new plants are planted each year.

Long-term care facility means a health institution that is licensed to provide health care under medical
supervision for twenty-four (24) or more consecutive hours to two (2) or more patients including continuum
care facilities, hospices, assisted living, and nursing care facilities on a more or less permanent basis.

Lot means the unit into which land is divided on a subdivision plat or deed, with the intention of offering
such unit for sale, lease or separate use, either as an undeveloped or developed site, regardless of how it is
conveyed. Lot shall also mean parcel, plat, site or any similar term.

Lot area means the total area within the lot lines of a lot, excluding any street rights-of-way.

Lot, corner means a lot abutting on and at the intersection of two (2) or more streets (public rights-of-
way).

Lot depth means the average distance measured from the front lot line to the rear lot line.
Lot, double frontage means a lot having a frontage on two (2) nonintersecting streets.
Lot, front means the area of a property between the principal structure and the front lot line.

Lot frontage means the length of front lot line measured at the street(s) right-of-way line.

22



Lot line, front means the property line dividing a lot from a street. On a corner lot only one (1) street
lot line, which generally has the shortest street frontage, shall be considered as a front line.

Lot line, rear means the property line opposite the front lot line.
Lot line, side means any lot lines other than front or rear lot lines.

Lot line, zero means the location of a building on a lot in such a manner that one (1) or more of the
building's sides rest directly on a lot line, provided that separations or setbacks between buildings meets all
applicable building and fire code provisions.

Lot or property pin means a marker established by certified land survey and set by a registered land
surveyor registered in the State of Colorado to establish accurate location of property lines.

Lot, reverse-frontage means a lot which extends continuously between two (2) parallel, or
approximately parallel, streets bounding a block and which is abutted along one (1) street frontage by an
easement for screen planting. A block containing reverse-frontage lots is composed of one (1) tier of lots
rather than the standard two (2) tiers.

Lot width means the distance between the side lot lines, measured congruent with the front lot line.

Manufactured home means any dwelling which is: 1) partially or entirely manufactured in a factory, 2)
is not less than twenty-four (24) feet in width and thirty-six (36) feet in length; 3) is installed on an
engineered permanent foundation; 4) has brick, wood, or cosmetically equivalent exterior siding and a
pitched roof; 5) and is certified pursuant to "National Manufactured Housing Construction and Safety
Standards Act of 1974," 42 U.S.C. 5401 et seq. as amended.

Manufacturing/assembly plant means an establishment engaged in the mechanical or chemical
transformation of materials or substances into new products, including the assembly of component parts,
the creation of products, the blending of materials, and other similar uses.

Massing means the relationship between various masses or volumes of a building or structure.

Mini storage units means a building(s) containing limited size storage areas not to exceed three hundred
(300) square feet per unit; designed and used for the keeping of personal property, goods and similar articles
of merchandise. Hazardous materials such as flammable liquids, flammable gases and toxic chemicals shall
be prohibited.

Mobile home means a manufactured home produced prior to June 15, 1976. No mobile homes are
allowed within the City of Evans. Existing mobile homes in place prior to the adoption of the ordinance
will be considered legal nonconforming structures.
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Molding means any of various long, narrow, ornamental surfaces with uniform cross sections.

Mortuary or funeral home means a building or part thereof used for human funeral services, which may
contain space and facilities for preparation of the dead for burial; the storage of caskets, urns and other
related funeral supplies; and the storage of funeral vehicles. Funeral homes shall not include crematoriums
as accessory uses.

Motor vehicle, recreational vehicle, boat, or utility vehicle, private sales of means the display or
attempting action to sell such items that are not owned or titled by the property owner upon which property
they may be allowed to be parked.

Multi-planed means having more than one (1) plane visible from each side of a building.

Museum means a building in which objects of historical, scientific, artistic, or cultural interest are stored
and exhibited.

National Cooperative Soil Survey means the soil survey conducted by the U.S. Department of
Agriculture in cooperation with the State Agricultural Experiment Stations and other federal and state
agencies.

Natural resource extraction and treatment means gravel pits, quarries, gas refineries, or any other
process of altering or storing a natural resource or removing natural resources from the ground.

Nightclub, bar, tavern means any establishment in which the primary attraction is the sale of alcoholic
beverages for on-site consumption or where the sale and consumption of alcoholic beverages is secondary
to entertainment such as live music, recorded music, the viewing of broadcasted sporting events, or similar
activities.

Off-street parking space means the space required to park one (1) passenger vehicle on private land.

Oil and gas, related uses means all uses related to the procurement, transfer, storage, and sale of crude
oil and natural gas resources. These uses include but are not limited to: equipment storage yards, production
sites (including oil tanks, well heads, VCU equipment, pig launchers, pig receivers, meter equipment, and
separators), injection wells, compressor stations and transfer stations.

Office and financial use means general office-type uses where storage and sale of merchandise is not
the principal use. Banks, savings and loan institutions, lending establishments, professional, administrative
and business offices and similar uses are included in this definition.

Open space means the land which is used for growing grass, shrubs, trees, plants, or flowers or is
covered by decorative rock or stone or wood chips, or is otherwise xeriscaped/landscaped. It is not open
space if it is overlaid by buildings, patios, signs, driveways, tennis courts, swimming pools, car ports, paved
or graveled areas designed primarily for vehicle parking or areas covered by any other type of structure or
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impervious surface. Areas which contain less than one hundred (100) square feet, or have any dimension
of less than five (5) feet or which fall within the projected roof area of any building shall not be considered
open space.

Outdoor storage means storage of materials, supplies, parts, machines, equipment, containers, operable
vehicles, tractor-trailers, unoccupied mobile homes or other items used in conjunction with the principal
use of the property and not kept in a permitted structure having at least four (4) walls and a roof. This
definition shall not apply to items for sale to the general public such as new and used cars, recreational
vehicles, boats and landscape and building materials; nor to parking of vehicles regularly used in connection
with the operation of an establishment or parked for less than forty-eight (48) hours for maintenance service.
Outdoor storage shall not include the storage of junk as defined by Chapter 19.04 of the Municipal Code.

Owner means an owner includes a natural person, joint venture, joint stock company, partnership,
association, club, company, corporation, business, trust, organization, or the manager, leasee, agent,
servant, officer or employee of any of them.

Pawn broker means an establishment that engages, in whole or in part, in the business of loaning money
on the security of pledges of personal property, or deposits or conditional sales of personal property, or the
purchase or sale of personal property.

Parking lot, off-street means public and private parking areas for vehicles which are licensed, are not
for sale, and any parking area or structure, not including the right-of-way of a dedicated roadway. Parking
will be supplied on a more or less short term basis, and the long term storage of vehicles on site is not
permitted.

Pedestrian plaza means an open space, generally open to the public, usually surrounded by buildings
and/or streets and improved with an impervious surface.

Permanent monument means any structure permanently placed on or in the ground, including those
expressly placed for surveying reference.

Person means an individual, partnership, corporation, association, unincorporated organization, trust
or any other legal or commercial entity, including a joint venture or affiliated ownership. The word person
also means a municipality or state agency.

Personal service establishment means an establishment serving the personal needs of individuals and
includes barbershops, beauty parlors, doctors and dentist offices, shoe repair shops, florist sales, gift and
card shops, magazine outlets, jewelry stores, laundry shops, dry-cleaning outlets, and other similar uses.

Planned unit development (PUD) means an area of land, improved as a residential development, or a
combination of uses such as residential, educational, recreational, commercial and industrial, in which
normal restrictions of lot sizes, setbacks, densities, land uses, and other criteria may be relaxed in return for
development conformance to an approved plan for the total parcel.
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Planning Commission means the Planning Commission of the City of Evans.

Preliminary plan means the map or maps of a proposed subdivision, and specified supporting materials,
drawn and submitted in accordance with the requirements of adopted regulations, to permit the evaluation
of the proposal prior to detailed engineering and design.

Plan, sketch means a map of a proposed subdivision, drawn and submitted in accordance with the
requirements of adopted regulations, to evaluate feasibility and design characteristics at an early state in the
planning.

Plat, final means a map and supporting materials of certain described land, prepared in accordance with
subdivision regulations as an instrument for recording of real estate interests with the County Clerk and
Recorder.

Public service facilities means municipal fire, police stations, ambulance dispatch and essential public
utility and service installations which are owned, operated or used by a governmental entity, or any entity
defined as a public utility for any purpose by the Colorado Public Utilities Commission and used in
connection with the reproduction, generation, transmission, delivery, collection, or storage of water,
sewage, electricity, gas, oil, or electronic signals, and similar uses necessary for the protection and benefit
of the public; provided that repair and storage facilities are not included.

Real property means any property that is attached directly to land, as well as the land itself. Real
property not only includes buildings and other structures, but also rights and interests.

Reasonably feasible means capable of being accomplished or brought about without undue burden or
hardship, whether financial or otherwise.

Recessed window or door means a door or window which exterior plane is offset from the exterior wall
by at least twelve (12) inches inward.

Recreational facilities, indoor means establishments primarily engaged in the operation of indoor
activities such as exercise and athletic facilities, and amusement and/or recreational services, such as
billiard and pool halls, skating rinks, exercise and health clubs, indoor pools, bowling alleys, and similar
uses.

Recreational facilities, outdoor extensive means establishments primarily engaged in the operation of
large scale, low impact outdoor recreational facilities, such as fishing and riding clubs, golf courses, tennis
courts, public playing fields for soccer, baseball, softball, football and similar recreational uses.

Recreational facilities, intensive means recreational facilities which are intensively used and create
greater impacts, such as noise, lighting and traffic impacts. Such uses may include but are not limited to,
miniature golf courses, golf driving ranges, amusement parks, stadiums, arenas, fairgrounds, zoo areas, go
kart and bumper car tracks, slides, skateboard parks, and playing fields for soccer, baseball, softball and
football.
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Recreational vehicle means a transportable structure that is primarily designed for seasonal
recreational/vacation purposes for recreational, camping, and travel use including, but not limited to, boats,
travel trailers, campers, snowmobiles, motorcycles, self-propelled motor homes, and similar vehicles/units.

Recreational vehicle (RV) park/campground means any parcel of land upon which two (2) or more
recreational vehicles or camp sites are located, established, or maintained for occupancy or living quarters.
Such parcel being commercial in nature must comply with all the state and local regulations related to
licensing, site design/layout, life safety and health issues. This use does not include the storage of travel
trailers, recreational vehicles, boats, snowmobiles, motorcycles or similar vehicles/units.

Recreational vehicle storage means the renting of space in an unroofed area for simultaneous
commercial placement/storing of two (2) or more recreational vehicles, including but not limited to, boats,
travel trailers, campers, snowmobiles, motorcycles and similar vehicles/units. For the purpose of this
definition, a recreational vehicle shall be a transportable structure that is primarily designed for seasonal
recreational/vacation purposes for recreational, camping and travel use including, but not limited to, boats,
travel trailers, campers, snowmobiles, motorcycles, self-propelled motor homes and similar vehicles/units.
This use does not include the storage of these vehicle/units at private residences, provided such
vehicles/units stored at residences are owned by persons residing at the residence.

Recycling center means a use involving the collection and processing of recyclable materials for
shipment or re-use. Processing includes baling, compacting, flattening, grinding, crushing, mechanical
sorting, shredding, melting, cleaning, and remanufacturing.

Repair shops means any building, premises, and/or land in which or upon which buildings used for the
repair or servicing of major appliances, vehicles and equipment, such as plumbing shops, electrical shops,
sheet metal shops, and automobile garages and similar uses.

Research laboratory means a building or group of buildings in which are located facilities for scientific
research, investigation, testing or experimentation, but not facilities for the manufacture or sale of products
except as incidental to the main purpose of the laboratory.

Reservation means a legal obligation to keep property free from development for a stated period of
time, not involving any transfer of property rights.

Resubdivision means the changing of any existing lot or lots of any subdivision plat previously recorded
with the County Clerk and Recorder.

Retail uses, intensive means business uses for the purpose of selling or renting conveniences and hard
goods in retail outlets witheut-drive-throngh-windews, such as supermarkets, restaurants, liquor stores
(subject to licensing requirements), drugstores, wearing apparel shops, hardware stores, variety stores,
veterinary offices (without runs), furniture stores, laundry/dry cleaners, and other similar uses.

27

Commented [01]: delete

Commented [02]: delete



Retail uses, intensive, small-scale means business uses for the purpose of selling or renting
conveniences and hard goods in retail outlets without—drive-throngh—windews, such as supermarkets,
restaurants, liquor stores (subject to licensing requirements), drugstores, wearing apparel shops, hardware
stores, variety stores, veterinary offices (without runs), furniture stores, laundry/dry cleaners, and other
similar uses. These uses shall be limited to three thousand (3,000) square feet in maximum size.

Retail uses, extensive means business uses which require large outdoor areas for display of
merchandise, service, amusement, or storage, such as farm implement sales, greenhouses/nurseries,
automobile and truck sales or rentals, drive-in movies, automotive fueling stations, feed and grain stores,

Roadway means that portion of the street right-of-way designed for vehicular traffic.

Roof, flat means a roof having a slope of less than 1:12, with one (1) being the rise and twelve (12)
being the run.

Roof, pitched means a roof having a pitch of at least 1:12, with one (1) being the rise and twelve (12)
being the run.

Roof plane means the portion of a roof, whether flat or pitched, by which a straight line would pass
through continuously.

Roofline means the profile of or silhouette made by a roof or series of roofs.

Salvage yard means an industrial use for collecting, storing and/or selling scrap metal or discarded
material or for collecting, dismantling, storing, salvaging or demolishing vehicles, machinery or other
material and including the sale of such materials or parts.

School means and includes any one or more of the following categories: a public school,
community college, junior college, college or university or an independent or parochial school which
satisfies the compulsory school attendance requirements of the State of Colorado, but the word school
does not include dance schools, business schools, trade schools or driving schools or similar uses.

Security residence means a building or a portion thereof, arranged, designed and intended to be
occupied by not more than one (1) family, and which is used for the housing of one (1) or more members
of any such family for the purpose of providing security for the property of any business which is located
on the same property. At least one (1) member of a family living in the security residence must be employed
for security purposes by the business which is located on the same property on which the residence is
located.
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Setback has the same meaning as "yard" defined herein.

Shared driveway means a driveway that serves two (2) or more lots in order to reduce the number of
access points onto a public roadway.

Shared parking means the development and use of parking areas on two (2) or more separate properties
for joint use by the businesses or residents on those properties.

Staff supervised residential facilities means a state licensed facility or group of buildings used to
provide twenty-four-hour supervised residential group care for children between ages three (3) to eighteen
(18) years old and for those persons under twenty-one (21) years old who are placed by court order prior to
their eighteenth birthday, not intended for placement of violent or repeat offenders.

Street means any street, avenue, boulevard, road, lane, parkway, viaduct, alley or other way for the
movement of vehicular traffic, which is an existing state, county, or municipal roadway, or a street or way
shown upon a plat, heretofore approved, pursuant to law, or approved by official action, and includes the
land between street lines, whether improved or unimproved; and may comprise pavement, shoulders,
gutters, sidewalks, parking areas and other areas within the right-of-way. For the purpose of this Title,
streets shall be classified as defined in Subsections A through H of this Section:

A. Arterial street means a street or road designed to carry high volumes of vehicular traffic over long
distances in a direct manner.

B. Collector street means a street or road designed to collect or distribute vehicular traffic from one
(1) or more residential or nonresidential areas to or from an arterial.

1. Major Collector shall mean those collector streets which generally carry, or are projected to
carry, traffic volumes greater than seven thousand (7,000) vehicles per day when the property
which the collector serves is fully developed and which permit relatively unimpeded traffic
movement and are intended for use on those routes where four (4) moving lanes are required
but where a larger classified street is not warranted.

2. Minor Collector shall mean those two-lane collector streets which generally carry traffic
volumes up to seven thousand (7,000) vehicles per day and collect and distribute traffic
between arterial and local streets and which serve as main connectors within communities,
linking one (1) neighborhood with another.

C. Cul-de-sac means a short, dead-end street no longer than five hundred (500) feet, terminating in a
vehicular turnaround area.
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D. Freeway means a major regional highway, including interstate highways, designed to carry very
large volumes of vehicular traffic, with full control of access and all intersections grade-separated.
(An expressway is similar to a freeway, except that all intersections need not be grade-separated.)

E. Half-street means a street parallel and contiguous to a property line and of lesser right-of-way width
than is required for streets.

F. Local street means a street or road designed to carry vehicular traffic from one (1) or more
individual residential or nonresidential units, or from a collector street.

G. Service road means a street or road paralleling and abutting major streets to provide access to
adjacent property, so that each adjacent lot will not have direct access to the major street.

Stub street means a street or road extending from within a subdivision boundary and terminating there
with no permanent vehicular turnaround. Stub streets are provided to permit adjacent undeveloped parcels
of land to be developed later with an adjacent connecting street system.

Storage/utility shed means a detached accessory structure not more than one hundred twenty (120)
square feet in extended roof area used to store tools and equipment such as, but not limited to, lawn mowers,
bicycles, garden tools, and similar chattels related to the primary permitted use located on the same lot.

Subdivider or developer means any person, firm, partnership, joint venture, association or corporation
who shall participate as owner, promoter, developer or sales agent in the planning, platting, development,
promotion, sale or lease of a subdivision.

Subdivision means the division of any land into two (2) or more lots, parcels, tracts, plats, sites or
separate interests, or such other division, for the purpose, whether immediate or future, or sale or transfer
of ownership, or for building or other development, or for the creation of streets or other rights-of-way.
Subdivision shall also mean the consolidation, aggregation, and reconfiguration of lots. Unless otherwise
specified, the term subdivision does not apply to any of the following divisions of land:

A. Created by order of a court of competent jurisdiction in this state or by operation of law,
provided that the City is given notice of and an opportunity to participate in any judicial
proceedings prior to the entry of any such court order;

B. Created separate but undivided interests in a tract of land such as joint tenancy, tenancy in
common, tenancy in entirety, trust, lien mortgage, deed of trust or other security interest, unless
such separate interests apply to less than all of the tract;

C. Which create cemetery lots;

D. Which create an interest in oil, gas, minerals or water which is severed from the surface
ownership or real property; or

E. Which create a utility easement or an easement unrelated to the use of the surface estate.
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Substantial improvement means any change to an existing improvement that causes the size, height, or
area to increase by fifty (50) percent or more, or which costs fifty (50) percent or more of the market value
of the improvement prior to the change.

Theater means a building, or part thereof, devoted primarily to the showing of motion pictures or for
dramatic, dance, musical, or other live or cultural performances.

Transportation facility means facilities for loading, unloading, and transferring passengers, baggage,
and incidental freight between modes of transportation. These uses include bus terminals, railroad stations,
and public transit stations.

Treatment of humans, restrained means pre-parole facilities, jails, reformatories, mental hospitals, and
similar buildings where personal liberties are restrained.

Use means the activity or function that actually takes place or is intended to take place on a lot or in
any building.

Vocational school means a specialized instructional establishment that provides on-site training,
including dance schools, driving schools, hairdressing schools, and other similar uses. This definition does
not include training in an activity that is not an allowed use in the zoning district in which the property is
located. Incidental instruction in conjunction with a principal use shall not be considered a vocational
school.

Wall, parapet means an exterior wall that that rises above the roof on all sides of a building, usually to
screen mechanical or other equipment.

Wall, partial parapet means an exterior wall that rises above the roof on one or more, but not all, sides
of a building, usually to screen mechanical or other equipment.

Warehouse means any site used primarily for the storage of goods, materials, or equipment other than
mini-storage units.

Yard means an open space that lies between the principal building or buildings and the nearest lot line.
The minimum required yard as set forth in the ordinance is unoccupied and unobstructed from the ground

upward other than landscaping, except as may be specifically provided in the zoning ordinance.

Yard, front means a space extending the full width of the lot between any building and the front lot line
and measured perpendicular to the building at the closest point to the front lot line.

Yard, rear means a space extending across the full width of the lot between the principal building and
the rear lot line and measured perpendicular to the building to the closest point of the rear lot line.

Yard, side means the space extending from the front yard to the rear yard between the building and the
side lot line and measured perpendicular from the side lot line to the closest point of the principal building.
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Yard, street side means the space extending from the front yard to the rear yard between the building
and the side lot line abutting a street and measured perpendicular from the side lot line to the closest point

of the principal building.

18.04 — Zoning

18..04.010 — Establishment of Districts

A. In order to carry out the purpose and provisions of this Title, the City is divided into the following

zoning districts:

AG

85-RC-A
85-RC-N
85-RC-R
Cl

C2

C3

11

12

I3

PF

PUD

R1

RI1E

R2

Agricultural district

US 85 Office district

US 85 Retail & Commercial — Auto

US 85 Retail & Commercial — Neighborhood
US 85 Retail & Commercial — Regional Corridor
Commercial low intensity district
Commercial medium intensity district
Commercial high intensity district

Light industrial district

Medium industrial district

High industrial district

Public Facilities

Planned Unit Development

Single-family residential district
Single-family estate residential district

Two-family residential district
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18..

R3 Multifamily residential district

RC Residential commercial district
RMFH Manufactured housing district
RMH Mobile Home community district

The use of property as a medical marijuana center, optional premises cultivation, or medical
marijuana-infused products manufacturing are all uses prohibited in any zoning district.

The use of property as a retail marijuana store, &etai]] marijuana cultivation facility, retail marijuana

products manufacturing facility, marijuana testing facility or marijuana club are all uses prohibited
in any zoning district.

1. Marijuana club means a place not used for residential purposes where individuals gather to
consume or grow marijuana, regardless of whether such place calls itself private or public or

charges an admission or membership fee.

04.020 — Zoning Map

. The location and boundaries of the districts established by this Title are shown upon the Official

Zoning Map for the City of Evans.
Rules for interpreting district boundaries.

1. Where uncertainty exists as to the boundaries of any zoning district shown on the official
zoning map, the following rules shall apply:

a.  Where such boundaries are indicated as approximately following streets and alley lines or
lot lines, such lines shall be construed to be such boundaries.

b. In unsubdivided property or where a zoning district boundary divides a lot, the location of
any such boundary shall be determined by legal description.

c. In case further uncertainties exist, the City Council, upon written application or upon its
own motion, shall determine the location of such boundaries;.

d. Where a street or alley is officially vacated, the property formerly in that street or alley
shall be included within the zoning district of the adjoining property on either side thereof.
In the event a street or alley separates two (2) or more different zoning districts, the new
zoning district boundary shall be the centerline of such vacated street or alley.
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e. When possible, zone districts shall follow alleys, rear or side property lines and not

centerlines of street rights-of-way.

18.04.030 — AG — Agricultural District.

A. The purpose of the AG zone district is to provide a district that encourages and preserves
agricultural uses in the City, as well as providing a district for properties within the City which are
currently being used for agricultural purposes and/or which have no other future land use proposed

at this time, or may be in a transitional stage with regard to development.

B. Those land uses which are permitted, those which may be permitted through special use review, or
land uses which are prohibited are shown in the table below. Land uses not specifically listed on

the Table below shall be presumed to be prohibited.

Agricultural Zone District Use Standards

Land Use

P =Permitted Uses S= Special Uses [blank] = Prohibited Uses

Agriculture
Dwelling, single-family
Dwelling, manufactured home
Dwelling, factory-built home
School
Public service facilities
Accessory Uses

Animals confined

Zone District

Agricultural

AG

P*

P*

p*

P*
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Cemetery S

Kennel S
Recreations facilities, outdoor extensive S
Security residence S*

* Maximum of one (1) dwelling unit per forty (40) acres.
C. The purpose of this section is to set forth regulations governing lot size, lot coverage and setbacks,

building height, and open space requirements and to encourage building and development design
which is related to and compatible with its surroundings.

Agricultural Zone District Dimensional Standards
Standard AG
Setbacks (From Lot Line)
Min. Front (feet) 25

Five (5) feet for buildings
up to fifteen (15) feet in
height, plus one (1) foot

Min. Interior Side (feet) for each three (3) feet, or
fraction thereof, of height
in excess of fifteen (15)
feet

Min. Side Street (feet) 25
Min. Rear 20

Two (2) acres maximum

Max. Lot Size (%) one (1) dwelling unit per

forty (40) acres

Min. Open Space (%) N/A

35



Thirty-five (35) feet for

residential buildings,

Max. Height (feet) sixty (60) feet for
agricultural buildings or
structures

If development abuts the US 85 Overlay District, all development shall be reviewed for conformity
with neighboring development at the time of application.

18..04.040 —Commercial Districts

A.

Low Intensity Commercial District (C-1). The purpose of this zone is to provide for appropriately
located groups of retail stores and service establishments serving the daily needs of a local
neighborhood having such character, scale, appearance and operation as to be compatible with the
character of the surrounding residential areas.

Medium Intensity Commercial District (C-2). The purpose of this zone is to provide an area which
serves as a transitional zone between nearby residential uses and high intensity commercial uses.

High Intensity Commercial District (C-3). The purpose of this zone is to provide an area for serving
the daily needs of the total community.

Those land uses which are permitted, those which may be permitted through special use review, or
land uses which are prohibited are shown in the table below. Land uses not specifically listed on
the Table below shall be presumed to be prohibited.

Commercial Zone Districts Use Standards
Zone District
Land Use Commercial

C-1 C-2 C-3

P =Permitted Use =~ S= Special Uses  [blank] = Prohibited Uses
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Accessory use

Adult business, subject to licensing requirements

Car wash facilities

Cemetery

Commercial residence

Community facilities

Congregate residence

Crematorium

Day care center

Hospital

Kennel

Long-term care facilities

Mini storage units

Mortuary or funeral home

Multifamily residential

Nightclub, bar, tavern

Office and financial uses

Parking lot, off-street

Personal service establishments

Public service facilities

Recreational facilities, indoor
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Recreational facilities, intensive S P P
Recreational facilities, outdoor extensive P P P
Recreational vehicle storage S
Recreational vehicle, (RV) park/campground S
Repair shops S S S
Research laboratory S P
Retail uses, extensive N P P
Retail uses, intensive P P P
School P P P
Security residences S S S

Staff supervised residential facilities S
Theater P P P
Vocational school S S S

E. The purpose of this section is to set forth regulations governing lot size, lot coverage and setbacks,
building height, and open space requirements and to encourage building and development design
which is related to and compatible with its surroundings.

Commercial Zone Districts Dimensional Standards

Standard C-1 C-2 C-3

Setbacks (From Lot Line)

Min. Front (feet) 25 25 25

Min. Side (feet) 5 5 5
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Min. Side Street (feet) 25 25 25

Min. Rear (feet) 5 5 5

Max. Lot Coverage (%) 80 80 80
Min. Open Space (%) N/A N/A N/A

Max. Height (feet) 35 35 40

If development abuts the US 85 Overlay District, all development shall be reviewed for conformity
with neighboring development at the time of application.

18..04.050 — Highway 85 Districts

A.

Highway 85 Office District (85-0). The purpose of this zone is to provide professional employment
space opportunities in close proximity to vibrant retail centers near to and in the Highway 85
Overlay District. The 85 Office District will have direct access to quality retail uses, as well as
pedestrian and park amenities. This District may also allow limited retail uses.

Highway 85 Retail and Commercial - Neighborhood District (85-RC-N). The purpose of this zone
is to create a vibrant downtown mixed-use pedestrian oriented retail experience. This area will
provide retail establishments that cater to local residents, businesses in the area, and the
neighborhoods surrounding the Highway 85 Overlay District.

Highway 85 Retail and Commercial - Auto District (85-RC-A). The purpose of this zone is to create
a vibrant commercial district that will provide services for both local residents and US Highway 85
Commuters. Development will offer large-scale retail opportunities along with pedestrian-oriented
experiences that accommodate the surrounding land uses with the allowance of new automobile
sales. All development will be subject to US Highway 85 Overlay District Design Standards.

Highway 85 Retail and Commercial - Regional Corridor District (85-RC-R). The purpose of this
zone is to create a strongly anchored vibrant commercial district that will provide services for both
local residents and US Highway 85 commuters. Development will be subject to US Highway 85
Overlay District Design Standards.

Those land uses which are permitted, those which may be permitted through special use review, or

land uses which are prohibited are shown in the table below. Land uses not specifically listed on
the Table below shall be presumed to be prohibited.
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Highway 85 Zone Districts Use Standards

Zone District

Land Use Highway 85
85-RC- | 85-RC- | 85-
830 N A | RCR

P =Permitted Uses ~ S= Special Uses C=ConditionalUses  [blank] = Prohibited Uses

| commented [08]: clete

___—{ commented [FS9]: add footnote

Accessory use P P P P
Adult business, subject to licensing requirements
Art, dance, music studio A P
Commercial residence P P
Community facilities S P
Day care center P P
Dwelling, townhouse P
Dwelling, condominium P
Home occupation P
Hospital S
Kennel S
Long-term care facilities S
Mini storage units S
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Medical offices P
Motor vehicle, recreational vehicle, boat, or utility P
vehicle, private sales of. (Limited to NEW vehicles)
Museum S
Nightclub, bar, tavern P
Oil and gas, related uses CS s |
Office and financial uses P P P
Outdoor sales CS S S
Parking lot, off-street
Personal service establishments P P
Public service facilities P
Recreational facilities, indoor P P P
Research laboratory P
Retail uses, extensive i
Retail uses, intensive [ip P P
Retail uses, intensive, small-scale [l\* P
School S
Theater P P
Vocational school S

1* These uses are permitted with the limitation that they comprise no more than 15% of the Total Gross
Floor Area of the structure.

The purpose of this section is to set forth regulations governing lot size, lot coverage and
setbacks, building height, and open space requirements and to encourage building and
development design which is related to and compatible with its surroundings.
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Highway 85 Zone Districts Dimensional Standards
Standard 85-0 85-RC-N 85-RC-A 85-RC-R

Setbacks (From Lot Line)

Min. Front (feet) 25 5 15 15
Min. Side (feet) 0/10™ 0/57 0/10™ 0/10™
Min. Side Street (feet) 10 5 15 15
Min. Rear (feet) /10™ 5 15 15
Max. Lot Coverage (%) 70 80 70 70
Min. Open Space (%) B bk B bk
Max. Height (feet) 40*2 35" 40™ 407

*1 = In accordance with Ch. 1962 of the Evans Code
*2 = Measurement includes additional architectural detail added to the top of each elevation
development-is-notlocated-at-a zero-toot sctba he-setba hatl-be-five feet
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All development shall be reviewed for conformity with neighboring development at the time of
application

18..04.060 — Industrial Districts

A.

Light Industrial Uses (I-1). The purpose of this zone is to provide a district in which light industry
and similar uses are located. These uses are to be low-impact and any environmental effects
generated must be kept within the buildings where they are produced. Light industry consists of
scientific research; limited manufacturing; compounding, assembly, processing or treatment of
products; food and beverage processing; and similar limited industrial uses in which the
environmental effects of the operation are confined within the principal buildings.

Medium Industrial District (I-2). The purpose of this zone is to provide a district in which light
and medium industrial and similar uses are located. Within these districts, any environmental
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impacts must be confined to the property on which they are generated. Medium industry consists
of any industrial or manufacturing operation subject to acceptable safeguards to control potential
nuisances and hazardous effects to the premises.
. Heavy Industrial District (I-3). The purpose of this zone is to provide a district in which heavy
industrial uses are located. Heavy industry consists of uses such as used auto parts, quarry and
gravel pits, asphalt plants, large-scale industry, incinerators and other similar operations which so
create nuisances and hazardous effects beyond their premises.
. Those land uses which are permitted, those which may be permitted through special use review, or
land uses which are prohibited are shown in the table below. Land uses not specifically listed on
the Table below shall be presumed to be prohibited.

Industrial Zone Districts Use Standards

Zone District

Land Use Industrial

I-1 I-2 1-3

P =Permitted Uses ~ S= Special Uses  [blank] = Prohibited Uses

Accessory use P P P
Adult business, subject to licensing requirements P P P
Animals confined S S
Auction yard S
Car wash facilities S S S
Cemetery S S S
Commercial residence P
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Community facilities

Congregate residence

Crematoriums

Day care center

Flammable liquids storage

Flea market

Hospital

Industrial uses facility

Junkyards

Kennel

Livestock trailer washout

Long-term care facilities

Manufacturing/assembly plant

Mini storage units

Mortuary or funeral home

Multifamily residential

Natural resource extraction and treatment

Office and financial uses

Parking lot, off-street

Personal service establishments

Public service facilities
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Recreational facilities, indoor S S S
Recreational facilities, intensive P P P
Recreational facilities, outdoor extensive P P P
Recreational vehicle storage P P P
Recreational vehicle, (RV) park/campground S S S
Recycling center S
Repair shops P P P
Research laboratory P P P
Retail uses, extensive P P P
Retail uses, intensive P P P

School
Security residences S S S

Staff supervised residential facilities

Theater
Treatment of humans, restrained S S S
Vocational school S S S
Warehouse P P P

E. The purpose of this section is to set forth regulations governing lot size, lot coverage and setbacks,
building height, and open space requirements and to encourage building and development design
which is related to and compatible with its surroundings.
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Industrial Zone Districts Dimensional Standards

Standard I-1

Setbacks (From Lot Line)

Min. Front (feet) 25
Min. Side (feet) 30™
Min. Side Street (feet) 25
Min. Rear (feet[o21]) 20 *1
Max. Lot Coverage (%) 80
Open Space (%) N/A
Max. Height (feet) 40

1-2

25

30™

25

20 *1

80

N/A

40

I-3

25

30"

25

20 *1

80

N/A

60

*1 = Setback from adjacent residentially zoned properties[ks22] shall be 30 feet.[023]

F. All development shall be reviewed for conformity with neighboring development at the time of

application

18.04.070 — Public Facilities District

A. The purpose of this zone is to increase public services within the City of Evans.

B. Those land uses which are permitted, those which may be permitted through special use review, or
land uses which are prohibited are shown in the table below. Land uses not specifically listed on

the Table below shall be presumed to be prohibited.

Public Facilities Zone District Use Standards

Land Use

Zone District
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Public Facilities

PF

P =Permitted Uses  S= Special Uses  [blank] = Prohibited Uses

Open space P
Parking lot, off-street P
Public service facilities P
Transportation facilities P

C. The purpose of this section is to set forth regulations governing lot size, lot coverage and setbacks,
building height, and open space requirements and to encourage building and development design

which is related to and compatible with its surroundings.

Public Facilities Zone District Dimensional Standards

Standard PF
Setbacks (From Lot Line)

Min. Front (feet) 25
Min. Interior Side (feet) 0/10"
Min. Side Street (feet) 0/10

Min. Rear 0/10"
Max. Lot Size (%) 70
Min. Open Space (%) .
Max. Height (feet) 40"
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D.

*1 = In accordance with Chapter 19.62 of the Evans Municipal Code
*2 = Forty (40) feet will include additional architectural detail added to the top of each
elevation

*3|: If development is not located at a zero foot setback, the setback shall be ten (10) feet]
[KS24]

If development abuts the US 85 Overlay District, all development shall be reviewed for conformity
with neighboring development at the time of application.

18..04.080 — Residential Districts

A.

Single-Family Estate Residential District (R-1E). The purpose of this zone is to provide a district
that preserves the rural openness that defines the identity of the area. The densities and permitted
uses are established to enhance the agricultural and open residential character. The allowable
nonresidential in the R1E zone district are intended to be harmonious with agricultural uses and
low density residential living and should support the local district.

Single-Family Residential District (R-1). The purpose of this zone is to provide a district that is
centered on the single-family home neighborhood. The densities and uses required in this district
are established to enhance the open residential character that is typical to a low density nonbusiness
zone district. The allowable nonresidential uses permitted are intended to be harmonious with low
density residential living and should support the local neighborhood.

Residential Manufactured Housing District (RMFH). The purpose of this zone is to provide a
district that is centered on the single-family home neighborhood. The densities and uses required
by this district are established to enhance the open residential character that is typical to a low
density nonbusiness zone district. The allowable nonresidential uses listed in this district are
intended to be harmonious with low density residential living and should support the local
neighborhood. The purpose of the RMFH standards is to ensure a quality development and
environment for the owners of manufactured and factory built housing.

Two-Family Residential District (R-2). The purpose of this zone is to provide a district that is
centered on the duplex/town house/condominium neighborhood. The regulations required in this
district are established to enhance the multi-family residential character that is typical to a medium
density nonbusiness zone district. The allowable nonresidential uses listed in this district are
intended to be harmonious with medium density residential living and should support the local
neighborhood.

Multifamily Residential District (R-3). The purpose of this zone is to provide a district that is
centered on the multifamily/apartment neighborhood. The regulations required by this Chapter are
established to enhance the multifamily residential character that is typical to a high density
nonbusiness zone districts. The allowable nonresidential uses listed here are intended to be
harmonious with high density residential living.
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Residential Manufactured Home District (RMH). The purpose of this zone is to support the Evans
Comprehensive Plan and to protect health, safety, welfare, compatibility and property values within
the City.

. Residential Commercial District (RC). The purpose of this zone is to provide a district which
combines, on a scale sufficient to permit the application of efficient master planning, the multiple
uses of residences, offices, services, medical offices and facilities, pharmacies, recreation and
associated uses. To the extent practicable, development should serve to de-emphasize the use of
the individual motor vehicle within the district. Dwelling units shall be an important component
of the residential commercial district and should be thoroughly dispersed throughout the district in
diverse forms and sizes. Public spaces shall be encouraged and give strong consideration within
any intensely developed commercial or office areas.

. Those land uses which are permitted, those which may be permitted through special use review,

or land uses which are prohibited are shown in the table below. Land uses not specifically listed
on the Table below shall be presumed to be prohibited.

Residential Zone Districts Use Standards

Zone District

Land Use Residential

R-1E |RI 'R2 | R3 |RC | RMFH"? | RMH"

P = Permitted Uses  S= Special Uses  [blank] = Prohibited Uses

Accessory building/structure P P/ P P |P P
Accessory use P P P P | P P
Community facilities S S|S S|P S

Congregate residence S | S
Day care center S S|S S| S S
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Dwelling, single-family residential

Dwelling, two-family

Dwelling, multifamily

Dwelling, condominium

Dwelling, townhouse

Factory-built home

Farming

Group homes

Long-term care facilities

Manufactured home

Mini storage units

Office and financial uses

Personal service establishments

Public service facilities

Recreational facilities, indoor

Recreational facilities, outdoor extensive

Repair shops

Retail uses, extensive

Retail uses, intensive

Research laboratory

School
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Staff supervised residential facilities

Telecommunication facilities S

Vocational schools

* Uses outlined in Chapter 19.22
*2 All manufactured housing shall be installed in accordance with the ICBO Guidelines for
Manufactured Housing Installation, as adopted by the City. Ownership of the structure and
ownership of the lot shall be recorded as a single deed with Weld County, Colorado.
Separate title to the structure shall not be permitted.

The purpose of this section is to set forth regulations governing lot size, lot coverage and setbacks,
building height, and open space requirements and to encourage building and development design
which is related to and compatible with its surroundings.

Standard

Min. Front (feet)

Min. Side (feet)

Min. Side Street
(feet)

Min. Rear

Max. Lot
(size/coverage)

Min. Open Space
(%)

District Area

Residential Zone Districts Dimensional Standards

R-1E

25

10™

20

30

13,000 sf

N/A

N/A

Rl | R2 | R3

RC-res

Setbacks (From Lot Line)

25 | 25 | 25
3 3 3
15 | 15 15
20 | 20 | 20
" " "
N/A | 45 | 45
N/A | N/A | N/A

25

15

20

45 (MF)

N/A

25

30%

25

30*6

80%

N/A

N/A

RC-com | RMFH

20

*3

15

*4

N/A

*5

RMH

Ch.19.22

Ch.19.22

Ch.19.22

Ch.19.22

Ch.19.22

Ch.19.22

Ch. 19.22
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Max. Height (feet) 2 L B B 2 35 2 Ch.19.22

*1 = In addition[al] one (1) foot for each three (3) feet of building height or fraction thereof
*2 = Three (3) stories or thirty-five (35) feet, whichever is less

*3 = Five (5) feet or one (1) foot for each three (3) feet of building height or fraction thereof
*4 = Two (2) times total floor area but not less than six thousand (6,000) square feet

*5 =Two (2) contiguous acres

*6 = Setback from adjacent residentially zoned properties

If development abuts the US 85 Overlay District, all development shall be reviewed for conformity
with neighboring development at the time of application.

18..04.090 — RMH - Residential Manufactured Home District

A.

Purpose

The regulations contained within this Section are intended to be the minimum standards. Higher
or additional standards may be required to meet the intent of the zoning district. The standards
contained within this zoning district are not intended to apply to manufactured home parks zoned
PUD (Planned Unit Development). It is the intention of the City that if an existing unincorporated
manufactured home park is annexed to the City, a specific Manufactured Home Park Plan for that
park will be addressed in an annexation agreement for the property.

Definitions

Abandoned or abandonment shall mean include the following: conditions indicating
abandonment of a mobile or manufactured home shall include, but shall not be limited to, lack of
occupancy with no forwarding information or signage indicating the home is for rent or for sale
and/or windows or doors that are not secured. A mobile or manufactured home that is cited under
the abatement of Dangerous Building Code with a notice and order and is not brought into
compliance with the building code within thirty-days' notice of said violation shall be considered
for the purpose of this Chapter to be abandoned. Abandoned mobile or manufactured homes shall
not be considered legal, nonconforming structures under this Code.

Existing manufactured home park shall mean one of the four (4) existing manufactured home
parks zoned RMH within the City at the time of repeal and re-adoption of this Chapter. Any
existing manufactured home park that is redeveloped as defined herein or discontinues its
manufactured home park use as defined herein for three (3) or more consecutive months shall no
longer be considered an existing manufactured home park under this Chapter.

Redevelopment shall mean substantial changes to a manufactured home park which may
include, but not be limited to, an increase in the area of the manufactured home park, decrease in

open space, or increase in the number of manufactured home spaces or detached structures such as
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offices or clubhouse but not including sheds, carports or garages, or other changes in layout,
including streets or size and shape of spaces (unless combining spaces).

. Existing manufactured home parks.

1.

Existing manufactured home parks shall not be increased in land area, number of structures, or
spaces; nor shall the size or location of parks, open space or roadways be changed.

Only one (1) manufactured home shall be allowed on a manufactured home space.

It shall be a violation of the Municipal Code for any owner of any home to abandon such home
within the City. Once a home has been abandoned, the manufactured park owner shall have
one hundred twenty (120) days to obtain title to the home. At any time during said one hundred
twenty (120) days or upon reaching the one hundred twenty (120) days, the park owner shall
be required to provide proof of reasonable attempts to obtain title to the home. That proof can
include, but is not limited to, a certified copy of correspondence to the County and/or State, an
application filed with the County and/or State, letters from the County and/or State or other
forms of written documentation. Reasonable attempts to obtain title to the home shall be a
defense to any citation regarding failure to obtain title to the home.

Upon obtaining title to such home, a manufactured home park owner shall have thirty (30) days
to remove or bring such home into compliance with all applicable building code requirements
and the requirements of Section 19.22 of the Municipal Code. Failure to provide adequate
proof of reasonable action to secure a transfer of title or to provide adequate proof of meeting
current code requirements shall be a violation of this Section and shall subject the manufactured
park owner to penalties. Every day of violation will be considered a separate violation
subjecting the manufactured park owner to a separate penalty for each day such violation
continues. The maximum penalty for violation will be one thousand dollars ($1,000) per day.
The park owner shall not be liable for any penalties if, prior to the end of the thirty-day period
set forth above, the park owner has contracted with a mover to remove the home from the park
or contracted with a licensed contractor to repair said home to bring it into compliance with
applicable building code requirements and the requirements of Section 19.22 of the Municipal
code. The time frame for the removal or repair of the home shall be a reasonable time frame
based upon the availability of contractors and materials as well as weather conditions.

No hazardous, combustible, flammable or chemical storage shall be allowed under a
manufactured home, on the roof of a manufactured home or on the roof of any accessory
structure. Both the owner of the manufactured home and the owner of the manufactured home
park shall be held responsible for such violation in accordance with Chapter 1.16 and 1.17 of
the Municipal Code. In addition to the requirements of 19.48.060, Home Occupations, and
notwithstanding any provision to the contrary, no customer/client visits to a manufactured
home in conjunction with a home occupation shall be permitted. Resident managers are
specifically allowed.
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6.

10.

11.

No structural enlargement or exterior addition to any manufactured home shall be permitted.
This provision shall not be construed as applying to unenclosed carports, patios, decks, porches,
awnings or similar unenclosed additions required in this Chapter and for which a valid building
permit was issued.

It shall be the responsibility of the manufactured home owner to obtain all required building
permits for detached accessory structures, including but not limited to sheds, carports, and
garages, as well as any required appurtenances attached to a manufactured home, such as
entryway stairs and landings. The manufactured home owner or designee shall show written
evidence that the park owner has approved any and all detached accessory structures as
described above prior to the city permit being issued.

No detached accessory structure, excluding fences, shall be closer than ten (10) feet from a
home or accessory structure on a separate home space or any exterior property line of the
property or any public right-of-way. The distance between a detached accessory structure and
a home or accessory structure on the same home space shall be in accordance with the building
code as adopted in the Municipal Code.

a. Each home space shall be limited to the following accessory structures:
(1) One (1) detached garage or carport not exceeding six hundred (600) square feet.

(2) One (1) unenclosed porch and/or covered entry, or one (1) enclosed porch and/or
covered entry with less than one hundred twenty (120) square feet of extended roof
area, per exterior door of the manufactured home unit.

(3) Awnings.

(4) One (1) storage shed no greater than three hundred (300) square feet of extended roof
area and no taller than eight (8) feet in height.

Accessory buildings not on home spaces such as offices (separate from a home), clubhouses
and laundry buildings shall not be replaced with homes or home spaces.

Each home space shall have two (2) paved, off-street parking spaces measuring at least one
hundred seventy-one (171) square feet each (minimum dimensions of nine [9] feet by nineteen
[19] feet), which may be located side by side or end to end. Garage and carport spaces shall
count toward this requirement. This requirement shall not apply to home spaces that have two
(2) designated, striped, paved parking spaces (minimum dimensions of nine [9] feet by nineteen
[19] feet) adjacent to the manufactured home space provided such parking spaces and the
adjacent roadway conform to the following requirements.

No parking shall be permitted on any private roadways unless twenty (20) feet minimum of
unobstructed traveled roadway is maintained at all times. Roadways that are thirty-two (32) or
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more feet wide (paved) may be designated for parking on both sides of the street with painted
white lines perpendicular to the travel way. Roadways that are between twenty-six (26) and
thirty-two (32) feet wide (paved) may be designated for parking on only one (1) side of the
street with painted white lines perpendicular to the travel way. Roadways less than twenty-six
(26) feet wide (paved) shall not have any on-street parking permitted. The park owner shall
install signs stating "No Parking - Fire Lane" or "Parking This Side Only" or similar as
approved by the City on each side of every roadway less than thirty-two (32) feet in width.
Vehicles parked in violation of this Section may be ticketed and/or towed by the Evans Police
Department in accordance with Subsection 10.04.030.M of this Code.

12. The park owner shall install and maintain a directory poster at or near each entrance to the
manufactured home park to assist fire, police and service personnel in locating particular home
spaces within the park. Such poster shall be at least five (5) feet wide by four (4) feet tall and
shall depict an aerial (plan) view of the park with each space number clearly marked.

13. Signage advertising the park shall be in accordance with Subsection 19.45.080.E.

14. The park owner shall provide adequate trash service. Adequate trash service shall be defined
as individual service to each home by the City or its contractor in accordance with Subsection
8.04.090.E. or provision of trash receptacles within the park meeting the following
requirements: such receptacles shall be screened on three (3) sides by a six-foot privacy fence
or wall and such receptacles shall be located such that no home without individual trash service
is more than two hundred (200) feet from a trash receptacle.

D. License and license fees.

It is unlawful for any person, firm or corporation to establish, maintain or operate, or permit to be
established, maintained or operated, any manufactured home park/community within the City
without first having secured a license pursuant to Section ***.

E. Replacement manufactured homes.
1. Manufactured homes shall only be allowed in parks zoned RMH.

2. Manufactured homes shall be certified pursuant to the National Manufactured Housing
Construction and Safety Standards Act of 1974, U.S.C., § 5401 et seq., as amended, and shall
bear an insignia indicating such and the date of manufacture. No mobile home manufactured
prior to 1976 shall be allowed to be installed within the City.

a. Exception. A mobile home that does not meet the preceding requirement but that existed
within the City prior to the adoption of this regulation may be relocated within the City
provided such home is relocated to a space at least one hundred (100) feet farther from any
public right-of-way than the space it previously occupied.
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No manufactured home manufactured more than ten (10) years prior to the date of its
installation shall be allowed to be installed within the City unless such home meets the
following architectural standards:

a. The exterior of the home is free of any obvious deterioration or signs of lack of
maintenance; for example, any missing or broken shutters or trim, damaged roofing or
siding, faded or peeling paint, or similar damage or deterioration.

b. Minimum roof pitch of 3:12 (one [1] foot rise for each three [3] feet of horizontal run) or
roof pitches that are designed to allow for "green" building measures such as water
collection or growing of gardens.

c. Roof material of asphalt shingles or colored, nongalvanized standing seam material.

d. Exterior siding material of wood or vinyl siding or stucco or material equivalent in
appearance, or siding that is of similar appearance and meets green building standards such
as recycled concrete or metal.

e. Skirting material of stucco or material similar in appearance to stucco or vinyl skirting in
good repair that is compatible with the home.

f. This Subsection shall not apply to a mobile home that is moved from one mobile home
space to another space within the same mobile home park as long as the space to which it
is being moved is farther from any public right-of-way than the space from which it is
being moved.

g. Two (2) or more compatible or complementary colors on exterior of home, including the
colors on shutters or trim, if any.

No person shall install any manufactured home within the City without first obtaining a
building permit from the City. The application for the permit shall be on a form provided by
the City and shall be signed by both the owner of the home and the owner of the park, or their
representatives. A permit for a manufactured home shall not be issued by the City if the park
has any pending or outstanding Municipal Code violations that have not been corrected after
due notice.

Any home that is removed from its space shall not be replaced by another home except in
conformance with the Municipal Code.

No home shall be removed from a park without first obtaining a house-moving permit from the
City.

No home shall be occupied prior to issuance of a certificate of occupancy. Prior to issuance of
a certificate of occupancy the City shall inspect the home to ensure it is located and set in
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10.

11.

12.

13.

accordance with this Chapter, applicable building code requirements and any other relevant
provision of this Code. All homes shall be connected to public water and sewer service and
gas and/or electricity service prior to issuance of a certificate of occupancy. Issuance of a
certificate of occupancy shall require that all accessory structures on the space on which the
manufactured home is located comply with the requirements of this Chapter.

Required internal and public setbacks.

a. No home, exclusive of trailer hitches and eaves shall be located within ten (10) feet of any
other home. No decks, stairs or other appurtenances shall be located within six (6) feet of
a home or the decks, stairs or other appurtenances on another home space.

b. No home, exclusive of trailer hitches and eaves, but including any carports, decks, awnings,
or other additions, shall be located within twenty-five (25) feet of any public right-of-way.

c. No home, exclusive of trailer hitches and eaves shall be located within ten (10) feet of any
perimeter property line of the park. No decks, stairs or other appurtenances shall be located
within five (5) feet of any perimeter property line.

d. Reference Table 19.22 for detailed information.

Trailer hitches must be removed or concealed with material similar in appearance to the siding
of the home prior to issuance of a certificate of occupancy.

Manufactured homes shall be fully skirted prior to issuance of a certificate of occupancy. Such
skirting shall be durable, rigid weather-resistant material.

Prior to issuance of a certificate of occupancy, the space unit number shall be indicated on the
home or on the space so that the space is clearly identifiable from the nearest street.

The maximum height of any manufactured home or garage accessory to a manufactured home
shall be fifteen (15) feet.

Manufactured homes located within seventy-five (75) feet of a public right-of-way shall have
the following additional requirements:

a. There shall be a minimum of one (1) two-inch caliper tree planted between the home and
each right-of-way. Such trees shall be of a species listed on the City's approved landscape
planning list. Existing trees shall be considered as meeting this requirement only if they
are in good condition and of a species listed on the City's approved landscape planning list.
The park owner shall be responsible for ensuring that such trees are maintained and watered
and shall promptly replace any diseased, dead or dying trees. City staff shall have the
discretion to allow the placement of trees required by this Subsection to be relocated to
other areas of the park or adjacent land if such areas would be more suitable for such trees.
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Alternative plans for improvements in lieu of trees may be proposed by a park owner for
review and consideration of approval by the Planning Commission.

b. The side of the manufactured home nearest the right-of-way shall contain at least one (1)
window with a minimum area of four (4) square feet.

F. New and redeveloped manufactured home parks.
No park shall be developed, nor shall an existing park be redeveloped or the use of a park be
recommenced after having been discontinued (regardless of whether such discontinuance was
voluntary or involuntary and regardless of the cause of the discontinued use), as defined herein, for
three (3) or more consecutive months, without first obtaining Manufactured Home Park Plan
approval by the City Council by ordinance. The Manufactured Home Park Plan shall conform to
all of the requirements for planned unit developments (PUD) as written in Chapter 18.28, planned
unit developments, and shall be processed as an application for a PUD. Such plans shall, at a
minimum, include regulations on the following:
1. Setbacks from property lines and right-of-way.
2. Separation distance between homes.
3. Foundation requirements.
4. Parking and driveways.
5. Private street materials and dimensions, street names and sidewalks, if any.
6. Provision of water and sewer service.
7. Stormwater drainage.
8. Accessory structures and storage.
9. Age of homes at the time of installation.
10. Density or maximum number of homes.
11. Minimum and maximum length, width and height of homes.
12. Roof pitch and material.

13. Minimum eave length and other aesthetic aspects.

14. Signage.
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15. Fencing - perimeter and on lots.
16. Open space.
17. Amenities.
18. Landscaping and entryway features.
19. Lighting.
20. Maintenance.
G. Maintenance and nuisance.

1. The owner of a home shall be responsible for maintaining the exterior of the home, including
but not limited to roofing, siding and skirting, in good condition and shall promptly replace or
repair any damage or defects to such exterior. The owner of a home shall be responsible for
maintaining the yard or open space within his or her designated home space, including but not
limited to keeping such area free of weeds, trash or other violation of this Code. Any such
violation shall be punishable in accordance with Chapter 1.16 and/or Chapter 1.17 of this Code,
as applicable.

2. The owner of a park shall be responsible for ensuring that every home within his or her park
conforms to the International Property Maintenance Code as adopted and amended in Chapter
15.24 of this Code. Existence of violations of said code within a park shall be grounds for
withholding of permits for replacement homes until such violations are corrected. Documented
efforts made by the park owner will be taken into consideration when the City reviews the
permit process.

3. The owner of a park shall be responsible for maintaining in good condition any and all of the
following within his or her park and shall promptly replace or repair any damage or defects to
such:

a. Private streets, driveways, and walkways.

b. Landscaping, not within an occupied, designated home space, including that which is
located within adjacent right-of-way between streets or sidewalks and the park property
line.

c. Fencing within the park or on the adjacent right-of-way.

d. Signage within the park or on the adjacent right-of-way.
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e. Lighting within the park.
f. Private water and sewer service lines.
g. Stormwater detention ponds and structures.

h. Accessory buildings that are owned by the park owner, whether or not they are within a
designated home space.

i. The owner of a park shall be responsible for any home space that is not occupied by a
home, including keeping such spaces free of weeds, trash or other violations of this Code.
Any such violation shall be punishable in accordance with Chapter 1.16 and/or Chapter
1.17 of this Code, as applicable, and shall be grounds for withholding of permits for
replacement homes until such violations are corrected.

H. Rezoning of existing or discontinued manufactured home parks.

1. If a park owner applies for a zoning amendment in accordance with Chapter 19.60 of this Title
to change the zoning of the park from RMH, residential manufactured home, to another zoning
designation, the City may first require a written agreement with the park owner regarding
timely removal of all homes on the property and conversion of the property to another use.

2. If the zoning of an existing park is changed to another designation that does not allow
manufactured homes and the park owner did not apply for such zoning amendment,
replacement homes may continue to be installed in accordance with Section 18.30 of the
Municipal Code. Nothing in this Section shall be construed to require the removal of a home
that is occupied by its owner or a bona fide tenant of its owner.

3. This Section may be addressed and superseded by an approved Manufactured Home Park Plan
or agreement between the City and the park owner, which shall apply to their heirs and assigns.

1. Dimensional Standards

Table 19-22 below shows setbacks for all structures from the public right of way and property line.
Landscaping, open space, playgrounds and private roads shall be allowed within the setbacks.

Front| Side Street Rear Perimeter of bropert Maximum
street | street Side propetty height
25 5 s 20° 5' for accessory structures; 10' for 15

homes

Table 19-23 shows internal setbacks for mobile homes and accessory structures:
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End to

end Side to side Front to side Accessory structures ~

10' 10' 10' 6'

J.  Variances

No variances are permitted from the requirement of this Chapter 18.04.090.

18.04.100 — US 85 Overlay District Design Standards

A. General.
The provisions of this Chapter apply to all Property within the US 85 Overlay District. If any
provisions of this Chapter conflict with other provisions of the Evans Municipal Code, the
provisions of this chapter shall apply.

B. Intent of US 85 Overlay District.
The intent of the US 85 Overlay District is to implement the concepts, principles, and
recommendations of the US 85 Overlay District Master Plan, as amended from time to time,, |,
through establishing consistent development standards for development within the US 85 Overlay
District in the City of Evans. [025] The standards contained herein are intended to ensure that
development within the US 85 Overlay District meets certain minimum criteria in order to:
1. Improve the appearance and coordinate land uses within the US 85 Overlay District
2. Provide additional development standards for the US 85 Overlay District
3. Create a positive financially sustainable economic zone
4. Establish a unique identity for the City of Evans
5. Improve economic vitality within the US 85 Overlay District
6. Maximize long-term property values and community benefits

7. Minimize the impact of nonresidential development on residential areas

8. Improve safety for automobiles, bicycles, and pedestrians
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9. Encourage the creation of sidewalks and trails within the US 85 Overlay District
10. Encourage and increase development opportunities within the US 85 Overlay District

11. Facilitate the opportunities for undergrounding of overhead utilities in the US 85 Overlay
District

C. Boundaries and affected property.

The boundaries of the US 85 Overlay District are shown on the official US 85 Overlay District map
and official zoning map. Both maps are kept on file in the office of the City Clerk. The standards
of this chapter shall apply to all development within the US 85 Overlay District. This chapter also
provides development standards for properties located adjacent to the US 85 Overlay District when
such property is included in a development plan being reviewed by the City of Evans. The
standards provided in this chapter do not replace development regulations that may be found in the
underlying zone districts, except where such regulations conflict. In the event of conflict between
the regulations contained in this chapter and those provided in the underlying zone district, the
restrictions contained herein shall apply. If any parcel or property is partially located within the
boundaries of the Highway 85 Overlay District, these standards shall apply to the entire parcel or

property.
D. Uses not permitted, special use, and restrictions.

1. The uses allowed within the US 85 Overlay District are intended to be of a nature that is retail,
personal service, limited residential, and office.

2. Oil and gas related uses may be permitted as a special use. The duration of each use will be
limited to a five-year period. The oil and gas related uses permitted in the US 85 Overlay
District will be limited to support services and offices. Storage of equipment will not be
permitted.

3. Outdoor storage sales may be permitted as a special use. The duration of each use will be
limited to a one-year period. Each proposed use will be reviewed by City Staff for

appropriateness.

4. Regardless of the uses allowed by a property's underlying zoning, the following uses or use
groups are not permitted within the US 85 Overlay District:

a. Auction yard
b. Adult business

c. Assembly uses
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Car ports

Car wash facilities (a single bay, enclosed with doors, passenger vehicle car wash is
allowed)

Confinement of animals

Cemetery

Commercial mobile radio service (CMRS) facility (freestanding)
Crematorium

Flea markets

Industrial uses

Kennel

. Livestock trailer washout

Motor vehicle, recreational vehicle, boat, or utility vehicle; private sales of

Natural resource extraction and treatment

Outdoor sales lot containing large motorized equipment, oil and gas related equipment,
equipment parts (US Highway Retail and Commercial Auto zone district exempt for auto
sales lots)

Pawn broker

Parking lot, off-street (not allowed as a primary use)

Recycling facility

Recreational vehicle (RV) park/campground

Recreational vehicle storage

Salvage yard

. Treatment of humans, restrained
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Legal non-conformities.

1. Existing development in the US 85 Overlay District that was conforming prior to the effective
date of the ordinance adopting this Chapter, but that does not meet one or more standards of
this Chapter, will be considered legal nonconforming in accordance with Chapter 19.56 of the
Evans Municipal Code and elimination of such nonconformities shall be done in accordance
with such Chapter.

2. Future developments shall be reviewed for compatibility within the US 85 Overlay District.
Compatibility shall be with conforming uses. Alternatively, compatibility shall not be with
non-conformities.

Design review process.

1. All development within the US 85 Overlay District will be reviewed in the same manner as
development in any other zone district.

2. Permits required. Applicable permits shall be required for any installation or renovation of any
sign, fence, wall, or structure. Written approval is required for painting. Existing fences and
walls that become dilapidated and need at least twenty-five (25) percent of the structure
repaired or replaced as determined by the City shall require a permit and shall be brought into
conformance with the provisions of this chapter.

Site planning and urban design.

1. The purpose of site planning is to consider site characteristics, such as sunlight, weather,
drainage, traffic patterns, and orientation of the building to roadways and other structures, when
developing a parcel of land. Urban design is the method of combining planning, architecture,
engineering and landscaping to create attractive and functional urban areas. Conscientious site
planning and urban design carefully integrate and organize structures and related improvements
to provide a pleasant experience for the users. All development shall be reviewed within a site-
specific context, as well as within the context of the entire US 85 Overlay District.

2. Urban design principles of integrating architectural style, overall layout of structures, vehicular
and pedestrian circulation and connectivity, and functional engineering and landscaping shall
be considered with all development proposed. When reasonably feasible, new structures shall
be sited in a manner that will complement adjacent, conforming structures. Sites shall be
developed in a coordinated manner to avoid random, confusing development. Developments
shall be clustered, sited, or oriented to create or allow opportunities for pedestrian plazas,
shared driveways and shared parking to lessen pedestrian-vehicle conflicts. This will promote
better coordinated access and development.
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3. Parking lots shall conform to the standards provided in Section 19.62150[[F526]. All buildings
shall be arranged and grouped to complement adjacent conforming developments and allow
for efficient pedestrian access.

4. If multiple-buildings are located on the same lot, buildings should be oriented to frame the
corner of a perimeter or internal street intersection.

5. Specific site planning standards related to the US 85 Retail and Commercial - Neighborhood
Zone District.

a. In order to promote the City vision for a more attractive, efficient, and livable community
all developments shall have street-oriented frontages with small landscaped setbacks.

b. All development shall be designed to maintain a north/south parallel vehicular and
pedestrian alignment to Highway 85 and shall be as continuous as possible including major
entries/exits to the east/west public street system. The US Highway 85 Overlay District
Master Plan shall be followed when considering a traffic pattern or grid system.

c. Buildings shall be oriented to be parallel to lot lines, similar to that of traditional downtown
building orientations. The front and entrance of the primary structures shall be oriented to
the adjoining street or drive.

d. Development in the US 85 Overlay District shall provide a transition from the surrounding
suburban fabric to one that is more urban. Special attention shall be given to the size and
scale of surrounding properties, including residential developments outside the US 85
Overlay District boundaries. Non-conformities shall not be considered.

e. The core focus of the US 85 Retail and Commercial - Neighborhood zone district will be
pedestrian activity. Streets and open spaces must create attractive pedestrian environments.
On-street parking will assist in providing access to shops as well as generating additional
pedestrian activity.

H. Access, circulation and parking.

1. Vehicular access shall be paved (no gravel or dirt) and separated from pedestrian and bicycle
access to reduce pedestrian-vehicle conflicts. Internal circulation, including pedestrian and
vehicular, shall be continuous and shall avoid creating dead-end parking lots, dead-end
driveways, or dead-end sidewalks.

2. Parking areas shall be paved (no gravel or dirt) and broken up through the use of landscaping
and building layout to avoid large expanses of parking stalls. Parking lots are required to
include landscaping islands, corridors, and edges according to Chapter 19.47 of the Evans
Municipal Code and according to the landscaping requirements in this Chapter 19.62.
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The majority of parking should be located at the interior of the site in relation to adjoining
streets and development.

Adjacent development that incorporates shared driveways and parking areas shall be allowed
up to a twenty (20) percent reduction in the required number of parking spaces, in accordance
with the following requirements.

a. Such shared parking shall not be farther than five hundred (500) feet from any entrance of
any building for which it counts as required parking.

b. There shall be a recorded easement for cross-access and parking on each of the lots that
share parking.

c. Parking required for residential buildings shall not be allowed to count as shared parking.

d. Shared parking is encouraged in order to reduce overall parking amounts when land uses
are present that have staggered peak hour demands, or with the co-location of
complementary uses such as restaurants adjacent to office uses.

Bicycle parking shall be required on all properties in accordance with the following provisions.

a. The required number of bicycle parking spaces shall be five (5) percent of the required
number of automobile parking spaces. Notwithstanding the foregoing, not less than one
(1) or more than twenty (20) bicycle spaces shall be required.

b. Bicycle parking shall be located as near as practical to building entrances without
obstructing safety, pedestrian or vehicular traffic or causing damage to nearby landscaping
by means of having to walk through landscape areas with no path.

c. Bicycle parking shall be provided with a permanent structure of heavy gauge tubular steel,
or similar material, with angle bars attached to concrete or asphalt pavement. Such
structures shall be designed to allow the frame and both wheels of bicycles to be securely
locked to the structure. The design of all bicycle parking structures shall be approved by
the City with each application for development.

On-street parking will be permitted in the US 85 Retail and Commercial - Neighborhood and
Public Facility zone districts due to the smaller size of lots and the preference for pedestrian
activities in these areas. On-street parking will be subject to the following regulations.

a. On-street shall be primarily parallel parking on higher-volume arterial streets. Angled

parking may be used on low-speed and low-volume collector or local streets with ground
floor commercial uses.
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b. On-street parking will be prohibited on streets with speeds greater than or equal to thirty-
five (35) mph due to potential hazards associated with opening doors and maneuvering in
and out of parking spaces.

c. Where appropriate, metered or time-restricted parking should be used to provide
reasonable short-term parking for commercial uses.

d. Parking will be prohibited within ten (10) feet of either side of fire hydrants.

e. A minimum of seven (7) feet width from curb will be required for all parallel parking spots
and are to be twenty-four (24) feet in length; eight (8) feet wide is preferred. Seventeen
(17) feet and eight (8) inches will be the minimum depth required for angled parking spots
(forty-five (45) degree). If the minimum depth of both parallel and angled parking stalls
cannot be accommodated without reducing the necessary width of the drive aisle, on-street
parking will not be permitted.

f. No on-street parking will be permitted in an alleyway.

g. All development that includes on-street parking proposals shall be reviewed for
appropriateness and feasibility at the time of application.

7. Pedestrian circulation.

a. Internal sidewalks shall be required for all developments in the following specified
locations:

i. Between the front doors of primary buildings. From buildings to all on-site facilities,
such as parking areas, bicycle facilities, and open space.

ii. To provide direct access from all buildings on the site to get to existing or planned
public sidewalks, as well as adjacent multi-use trails and greenways.

iii. Along all adjacent street frontages.

iv. Walkways shall be designed to create safe access for pedestrians and avoid frequent
crossings by driveways or streets. Walkways should be separated from streets and
parking lots by curbs or other means to create physical separation including tree

plantings and bollards.

v. Asphalt[0o27] is prohibited as a paver; use of decorative pavers or textured, colored
concrete is required.

b. Required sidewalk dimensions.
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i. Internal sidewalks must be hard surfaced, and a minimum of seven (7) feet in width.

ii. When adjacent to perpendicular, head-in, or diagonal parking, a pedestrian walk must
be increased in width to a minimum of eight (8) feet when parking is located on one
(1) side and a minimum of ten (10) feet when parking is located on both sides.

Along frontages on US 85, a primary trail system shall be installed in accordance with the
City of Evans Open Space Trails and Master Plan with an eight-foot wide landscape strip
adjacent to the street curb with a ten-foot wide sidewalk.

Secondary connections in accordance with the City of Evans Open Space Trails and Master
Plan shall be provided with all developments.

US 85 Retail and Commercial - Neighborhood zone district standards.
i. Developments located with the US 85 Retail and Commercial - Neighborhood zone

district will be required to install a minimum seven-foot pedestrian path to run parallel
to the street.

8. Plaza space.

a.

In order to provide enhanced pedestrian amenities on larger sites, plaza space shall be
required when a development involves a gross site area greater than ten (10) acres.

A minimum five (5) percent of the property shall be dedicated to plaza space for properties
above ten (10) acres in total size.

Plaza spaces shall incorporate at least three (3) of the following elements.
i. At least one (1) seating space for each two hundred fifty (250) square feet of plaza or
public space area. The seating space requirement can be met through the use of

benches, chairs, or seat-walls.

ii. A mixture of areas that provide shade, through the use of canopies, awnings, arcades,
or other similar elements.

iii. A water feature or piece of public art.

iv. Outdoor dining opportunity.

For development less than ten (10) acres in total size, additional provisions for pedestrians
must be provided. These provisions shall be provided to the maximum extent deemed

reasonable by City staff in the exercise of their discretion. These provisions can be met
through the use of the following.
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i. Seating areas that utilize elements of the development (e.g. low masonry walls)
ii. Benches
iii. Robust sidewalk connections
iv. Shaded and/or landscape areas provided for passive recreation or relaxation
1. Service and loading areas.

1. All service areas and loading areas shall be screened and separated from parking areas using
architectural features, constructed of the same/similar materials and colors as the adjacent,
conforming structure, and landscaping. Service or loading areas should not be located in the
front setback or adjacent to or along US 85. Service areas are to be located in a side or rear

yard and screened from view from public rights-of-way.

2. Garbage collection is to be designed to be clustered for multiple businesses. The proper
location shall be determined upon review of land use applications.

J.  Telecommunications equipment and utilities.
1. All telecommunications equipment shall comply with Chapter 19.42 of this Codee.

2. All utility lines shall be installed underground. Existing overhead utility lines shall be relocated
underground.

3. Freestanding commercial mobile radio (CMRS) towers are not allowed. CMRS facilities may
be mounted on a building or structure provided that the equipment does extend higher than the
roof of the building. Building mounted CMRS facilities must be appropriately colored and
concealed so as to blend in with the building or structure.

K. Buffers and transition areas.
In order to lessen the impact of nonresidential development upon residential areas, buffer and
transitional areas shall be installed between residential and nonresidential areas. Transitional and
buffer areas can take the form of wall dividers, height transitions, landscaping and other creative
design opportunities or devices. Proper transition between uses shall be reviewed when
applications for development occurs.

L. Fences and walls.

1. All fences and walls shall conform to the standards provided in Chapter 19.48 of this Title in
addition to the requirements of this Title.
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2. Materials and colors. All new fences and walls in the US 85 Overlay District shall be
constructed of durable materials that will retain their appearance over a long period of time.
The materials and colors chosen should be the same as or similar to new or existing conforming
structures on adjacent lots or property and must comply with the approved color palette
designated in Section 19.62.170.B4028). [ks29]

a. Appropriate materials include:

i. Brick
ii. Stone
iii. Stucco

iv. Tinted, textured masonry block/architectural block

v. Wrought iron or decorative aluminum (with architectural pillars/columns)
b. Inappropriate materials in any location include:

i.  Chain link of any kind

ii. Barbed wire

3. Applicable permits shall be required for any installation or renovation of any sign or fence.

Existing fences and walls that become dilapidated and need at least twenty-five (25) percent of
the structure repaired or replaced as determined by the City shall require a permit and shall be
brought into conformance with the provisions of this chapter. Written approval is required for
painting.

M. Landscape standards.

1. Section 19.47.040 through Section 19.47.170 of this Title shall be applied to development
within the Highway 85 Overlay District.

2. Front lot landscaping.

In general, street frontages of all developments shall include landscaped buffers in accordance
with Section 19.47.190 B, in addition to required sidewalks mentioned in this Chapter 19.62.

3. Parking lot landscaping.
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Parking lot landscaping shall meet the requirements of Section 19.47.200 of this Title,
notwithstanding the plant material requirements of this Chapter 19.62.

Interior lot landscaping standards.

In general, all development areas of land that have not been disturbed during construction shall
be preserved for non-public active and passive recreation areas and landscaping.

Re-vegetation. All areas disturbed during construction shall be re-vegetated to meet the
landscaping requirements of this Chapter 19.62.

Highway 85 landscaping.

a. Landscaping buffers shall be installed on all properties and developments that abut
Highway 85.

b. These landscape buffers shall be positioned between the development and Highway 85.

c. Landscape buffers are to be installed between Highway 85 and the required primary trails.

d. A protective barrier must be constructed or established between Highway 85 and all
proposed landscaping to prevent harm to plants from debris and road-maintenance
materials. These standards shall be provided at time of application for development.

Highway 85 Neighborhood Retail and Commercial - landscaping requirements.

a. Development in this district will be required to provide separate landscaping along streets
with on-street parking. If on-street parking is not present, previous landscaping
requirements shall apply.

b. A four-foot amenity buffer will be required behind the back of street curb adjacent to the
roadway. This area shall contain one tree for every thirty-five (35) feet lineal feet. The
amenity buffer will be in addition to the mandatory sidewalk to be installed parallel to the
street.

c.  Dumpsters and trash cans will only be permitted in rear setback.

Plant material requirements.

a. Landscaping for all development shall include a wide variety of plant materials that will
provide visual interest during all seasons. Landscaping should consist of a mixture of trees,

shrubs, and native grasses. Selection of plant materials shall be based on the City of Evans'
list of approved plant types.
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b. Requirement for drought tolerant or drought resistant landscaping and plant species.

c. Atleast fifty (50) percent of all annuals and trees, and one hundred (100) percent of shrubs,
perennials, groundcovers, and ornamental grasses used to landscape shall be selected from
the City of Evans' xeriscape list of plants.

d. Trees shall be located to avoid significant interference with overhead or underground
utilities and with vehicular and pedestrian movement. A tree canopy may project over a
right-of-way or easement, road, or sidewalk.

e. Plant materials shall not project over sidewalks, paths, or trails below a height of eight (8)
feet.

N. Architectural design standards.

1. The following minimum architectural design standards shall apply to each elevation (front,
side, and rear) of all development in the district, unless otherwise noted. These minimum
standards are intended to achieve consistent and quality developments that will retain their
appearance and value over time.

2. Building design and character.

a. Height, massing, building scale. The height and scale of any new building shall be
compatible with surrounding, conforming structures. Individual structures shall be
clustered to help create plazas and pedestrian courts. Shared driveways and/or parking
shall be incorporated to lessen pedestrian-vehicle conflicts. Developments located within
the US 85 Neighborhood Retail and Commercial District shall be oriented toward the
primary public street or private drive providing the access to the subject building.

b. Human scale. The design of buildings shall reflect the relationship between the size of the
building and human beings. Human-scale design shall be incorporated through the use of
horizontal articulation, belt courses, cornices, recessed windows or doors, awnings, roof
overhangs, moldings, fixtures, colonnades, or other architectural features. In order to avoid
blank walls at the ground floor levels, windows, trellises, articulation, arcades, change in
materials, or other architectural features shall be utilized. These features shall be
incorporated into each elevation (front/side/rear).

c. Complementary architecture. All accessory structures including, but not limited to, gas
station canopies, warchouses, clubhouses, solar panels, and utilities, shall utilize design,

colors, and materials similar or complementary to the principal structure on the property.

3. Roofs.
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a. Roofs shall be constructed to prevent mechanical and other rooftop equipment from being
exposed from all reasonable visible angles.

b. A variety of parapet heights, ridge heights and eave heights should be used to create a
varied skyline where buildings are of similar scales. Conversely, where adjoining
buildings are of a dissimilar scale, variation on parapet heights, ridge heights and eave
heights should be used to reduce the scale of the larger buildings and create continuity of
massing between larger and smaller buildings. All designs shall be reviewed at the time
of application.

c. New buildings shall be constructed with appropriate roofing materials that include:

i. Asphalt or fiberglass shingle
ii. Clay or concrete tile
iii. Slate
iv. Metal shake or shingle (non-reflective)
v. Standing seam with integrated color
d. Inappropriate materials include:
i. Reflective materials (copper may be considered)
ii. Tar and gravel (built-up)
iii. Corrugated metal
e. Colors allowed: See required color palette in this Coder ([Section 19.62.170.BM[FSSO]).I[KS3 1]

4. Exterior materials.

a. New buildings shall be constructed of appropriate, durable materials that will retain their
appearance over time. Combinations of materials and textures are required.

b. Appropriate exterior materials include:

i. Brick
ii. Stucco
iii. Stone
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iv. Tinted, textured masonry block/architectural block
v. Glass block
vi. Hardboard siding/simulated wood products
c. Inappropriate materials include:
i. Plywood
ii. Reflective metal siding
iii. Vinyl siding
iv. Non-textured cinder block/concrete masonry units (CMU)
v. Steel architectural panels
vi. Tilt up concrete panels
5. Elevations.

a. The side and rear elevations of all development shall be asymmetric to create a visually
complex building form through the use of recesses, overhangs, windows, doors, or other
functional alternatives. Each side and rear elevation shall contain a change of plane equal
to at least ten (10) percent of the area of the wall for walls greater than one thousand (1,000)
square feet in wall area and/or every thirty (30) feet.

b. The front elevation of all development should be designed to include clear glass windows
and doors to increase pedestrian interest. These openings should be to scale and arranged
so that the uses are visible from and to the street on at least twenty-five (25) percent of the
horizontal length of the first floor facade.

c. Overhead doors shall not be placed facing any public right-of-way unless significant and
appropriate screening and landscaping diffuses the door. Each window not recessed or
otherwise architecturally enhanced (such as with decorative molding, sills, mullions,
arches or cornices; window boxes; awnings; multi-paned windows; or bay windows) shall
have at least three-inch-wide exterior trim, constructed of acceptable building material,
around the window. Windows shall not be blocked by anything interior or exterior to the
window such as plywood, shelving, storage, boxes. Windows are to be used for the purpose
of viewing into the business from the exterior and allowing natural light to pass into the
structure.
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d. Acceptable colors include subtle warm and cool colors, earth-tone colors, and neutral
colors. Reflective, neon, primary (red, blue, yellow) and secondary (purple, green, orange)
colors shall not be permitted. The intent is not to discourage color variety, but to avoid
colors that are primarily used only to attract attention. Colors shall be chosen from the
Benjamin Moore "Historical Colors" color palette, or an approved color palette provided
or made available by the City for viewing, or an equivalent color of the same hue,
saturation, and brightness. Buildings shall incorporate three or more of the acceptable
colors. The majority of each elevation must be painted one color. Accent colors may be
used to highlight variations in materials, elevations, door and window frames. The use of
varying colors to create patterns (e.g. polka dot, striping) is strictly prohibited.

i. Two (2) additional colors may be used to provide accents.
ii. Individual accent colors must be applied to at least ten (10) percent of each elevation.

e. Written approval shall be required from the City to approve proposed painting and color
scheme.

O. Lighting.

1. Lighting is required for the security of on-site areas, such as parking, loading, plazas, and
sidewalks in accordance with the following provisions.

a. All fixtures located in the district shall be either the City of Evans' Standard Ornamental
Arterial Lighting Fixture or Standard Ornamental Local Lighting Fixture. Standard
Ornamental Lighting Fixtures are strongly encouraged for on-site parking areas and on-site
sidewalks; however, full cutoff fixtures may be used in on-site areas with prior written
approval from the City.

b. Internal or on-site parking areas, sidewalks, trails, pathways, pedestrian courts and plazas
shall have sufficient lighting to ensure adequate visibility for pedestrians.

c. All wall-mounted fixtures shall be shielded and directed downward and inward so as to
reduce glare onto neighboring properties and rights-of-way.

d. The maximum height of any fixture shall be twenty-five (25) feet.

e. Interior lighting in parking garages shall be shielded to minimize nighttime glare on
adjacent properties and rights-of-ways.

f. Upward accent lighting for landscaping is permitted, as long as the light source is directed

inward and away from adjacent sidewalks, plazas, parking lots, neighboring properties, and
rights-of-way.
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g.  Where vehicle headlights would likely shine onto residentially zoned and used property,
driveways and parking areas for more than two (2) vehicles shall be screened from adjacent
residentially zoned and used property by a solid fence, wall, solid evergreen hedge, or
landscaped berm with vegetation that will mature to at least four (4) feet in height.

h. Glare diagrams and/or lighting plans may be required at the discretion of the City.

2. Canopies. For any canopies and similar structures, lighting shall not cause glare onto adjacent
rights-of-way or properties. All fixtures shall be mounted underneath the canopy and fully
recessed with flat lenses that are flush with the underneath surface of the canopy. Light fixtures
shall not be mounted on the top or sides of any canopy.

3. All on-site lighting fixtures shall be maintained so as to be functioning properly at all times.

4. When more than twenty-five (25) percent of nonconforming light fixtures are not functioning
or are dilapidated, all fixtures on the lot shall be replaced with the appropriate local standard
ornamental light fixtures.

P. [Signage.

1. All signs in the district shall comply with the provisions of Chapter 19.45 of this Code.
Additional regulations outlined below shall also apply.

a. Allowed signs.
i.  Monument signs
ii. Freestanding signs
iii. Wall signs
iv. Projecting signs
v. Electronic message center (EMC) signs (allowed on monuments)
vi. Window signs (see Section 19.62.190.E, below)
b. Prohibited signs.
i.  Animated signs

ii. Pennants, streamers, lighter-than-air objects, and wind signs
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iii. Signs with light bulbs that have intermittent, flashing, rotating, scintillating, blinking
or strobe illumination

iv. Off-premises advertising

v. Roof signs

vi. Search lights

vii. Signs on fences

viii.Signs painted on fences

ix. Signs painted on interior or exterior of windows
x. Signs painted on walls

xi. Portable signs

xii. Wheeled advertising devices
xiii. Any sign within a site triangle
xiv. Human signs

xv. Billboards - except those allowed to remain in accordance with the Federal Highway
Beautification Act

2. General sign regulations.

a. No business is allowed more than three (3) signs per street frontage, and no business is
allowed more than a total of five (5) kigns]. The following number of each type of
sign is allowed for any one (1) type provided the total number of signs does not exceed
five (5).

i.  No more than four (4) wall signs per business.
ii. No more than one (1) projecting sign per business.

iii. No more than one (1) freestanding sign per street frontage.

iv. No more than two (2) monument signs per street frontage.
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v. No monument sign is allowed if a freestanding sign is proposed (subject to individual
street frontage).

vi. For retail developments over twenty-five thousand (25,000) square feet a sign plan
incorporated with the landscaping plan shall be submitted as a part of the site
development process that can request a staff waiver from these regulations.

b. Signs may be illuminated indirectly by white light only.

c. Monument signs.

i. Monument bases shall be constructed of brick, stone, wood or metal material consistent
and compatible with an exterior material and color of the principal building.

ii. Monument signs on adjacent lots or the same lot shall be separated by a minimum one
hundred (100) feet as measured by a straight line between signs.

iii. Monument signs may be used by a single user or multiple users on the same property.
d. Freestanding signs.

i. Freestanding signs on adjacent lots or the same lot shall be separated by a minimum
one hundred (100) feet as measured by a straight line between signs.

ii. Freestanding signs shall be set back from the nearest principal building on the same lot
or parcel at least the height of the sign.

iii. Freestanding signs may be used by a single user or multiple users on the same property.
e. Electronic message center (EMC).

i.  The text display of the message shall not change more frequently than once per eight
(8) seconds. Each message shall transition to the next message instantaneously.

ii. Brightness.

(1) The maximum brightness for daytime and nighttime hours is 0.3 foot-candles per
foot-candle meter.

(2) EMC signs may be placed only on monument signs.

3. Window signs.
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a. Open and closed signs are acceptable. Neon or [electric] signs cannot be larger than
eight (8) inches by ten (10) inches.

b. Window signs shall not cover up more than twenty-five (25) percent of any window area.
c. Window signs are limited to the first floor of a building.
d. Temporary window signs are not allowed.

e. Window signs shall only be allowed and permitted through the approval of a sign plan
specific to window signs for each specific property.

f. Administrative approval of a sign plan for window signs shall be by the City Manager or
designee.

4. Signs dimensions and setback requirements.

Monument Freestanding . . .
Wall P t
Signs Signs all Signs rojecting Signs
Minimum Setback
Not into right-of-
from Right-of- it 25' N/A © m\(;:g ©
Way Y
10" (15" when Not to exceed the | Not to exceed
Maximum Height abutting 25' roof line of the roof line of
Highway 85) structure structure
Maximum Size 100 sq. ft.* 50 sq. ft. See below See below
Maximum 2/street 1/Street 4 |
Number of Signs frontage* frontage*
Sign Located i
1en Located i Yes Yes N/A Yes (over)

Landscape Area

*Monument sign maximum size applies to single or multi-tenant signs. Freestanding signs are
not permitted if monument signs are proposed (subject to individual street frontage).
Monument signs are not permitted if freestanding signs are proposed (subject to individual
street frontage).

a. Total sign area.
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i. Total sign area shall be the sum (square feet) of all signs permitted per business.

ii. Each business is allowed a minimum fifty (50) square feet of sign area for wall and
projecting signs, regardless of lot frontage.

iii. For each lineal foot of building frontage on the adjacent and most prominent streets,
each business is allowed an additional square foot of sign area which may be applied

to all sign types.

iv. The maximum allowable wall and projecting sign area for each business is three
hundred (300) square feet.

Q. Maintenance standards.

All structures, related improvements, and landscaping shall be properly maintained. All property
shall be kept orderly and free of junk.

R. Variance.

1. Any application for a variance shall governed by Section 19.58.040.

18.04.110 — Planned Unit Development
A. Purpose of planned unit development

This Section is intended to allow for the development of land in a way which might not be permitted
under traditional zoning regulations. It is anticipated that this Section will permit developments
which will preserve the natural and scenic features of large open areas by arranging buildings and
homes in innovative ways, thereby promoting the public interest, while at the same time providing
an efficient use of land.

B. General Requirements
1. A planned unit development (PUD) is an area of land at least two (2) acres in size (except in
those cases noted at Section 18.28.040 below) which is developed according to a plan devised
by the landowner and approved in advance by the City.
2. The area may or may not be divided geographically into separately owned parcels, as the land

owner determines, but in any event at least part of the area must be co-owned in undivided
interests and be available for park or recreational use by persons living or working in the PUD.
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3. The uses permitted in a planned development shall be those indicated in the development guide.

4. Setbacks and lot sizes required in the individual zoning categories may be modified or varied.
Such modifications shall be in accord with standards and procedures established in the
development guide for the proposed planned development.

5. Connection to public water and sewer facilities shall be required for uses in any planned
development.

6. All utilities shall be placed underground unless they are unable to for engineering reasons and
above-ground location has been consented to, in writing, by the City’s Community
Development Director.

7. Any planned development shall submit a development guide which establishes the standards,
variations and requirements for the development which may be divergent from the standards
of the zoning regulations of the City to the extent permitted by this Section. Those regulations
established by the development guide and approved by the City Council shall be recorded and
utilized for development and review of the project.

C. Waiver of minimum size requirement.
Upon the specific request of the landowner, the two-acre requirement set forth in Section 18.28.030
above may be waived if, after considering the land use requested, Council finds that such waiver
would be beneficial to the City and foster the objectives of this Title and the Evans Comprehensive
Plan.

D. Procedure
The procedure for creating a Planned Unit Development or for any modification to a development
guide or development plan shall be considered a rezoning and shall follow the procedure outlined
in (rezoning section) of this Chapter.

18.04.120 - Accessory Structures and Uses

A. Intent.
The intent of this Chapter is to provide regulations governing accessory uses, structures and
buildings to ensure acceptable design, installation, and use of accessory structures while
maintaining the integrity of the principal use of the property. Furthermore, it is intended to provide
assurances that activities that take place are compatible with the designated zoning classifications

and that such activities will have no adverse effects on the surrounding properties.

B. Accessory uses, structures and buildings.
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The following provisions shall apply to all garages, carports, accessory uses, structures and
buildings:

1. Establishment prior to principal use prohibited. Accessory uses, structures or buildings shall
not be established prior to a principal use, except in the AG zone district, nor shall an accessory
use be permitted without an associated principal use on the same lot.

2. Maximum area. The total footprint area of all detached accessory structures and buildings on
any one (1) lot shall not exceed the lesser of ten percent (10%) of the total lot area or two
thousand one hundred (2,100) square feet. This provision shall not apply to structures used for
agricultural purposes in the AG zone district, or to structures in industrial zone districts.

3. Maximum height. Accessory structures other than garages shall not exceed the height of the
principal building or fifteen (15) feet, whichever is less. Garages shall not exceed the height
of the principal building. This provision shall not apply to structures used for agricultural
purposes in the AG zone district, or to structures in industrial zone districts.

4. Materials and colors. In all residential zone districts, accessory structures/buildings shall be
constructed of materials and with colors compatible with the principal building/structure.

5. Maximum number. In all residential zone districts, only one (1) detached accessory
structure/building, not including garages, shall be permitted per eight thousand (8,000) square
feet of lot area, or fraction thereof, up to a maximum of three (3) such structures per lot. The
preceding provision notwithstanding, each principal building shall be allowed at least one (1)
detached accessory structure/building. For example, three (3) mobile homes on one (1) lot
would each be allowed one (1) detached accessory structure/building, even if the lot were less
than twenty-four thousand (24,000) square feet.

C. Setbacks.

1. Garages, accessory buildings and structures and storage/utility sheds shall comply with all
applicable open space and minimum yard sizes (setbacks), with the following exceptions:

a. Detached garages, accessory buildings, and structures that are separated from the principal
structure by at least ten (10) feet shall be set back from side and rear property lines at least
five (5) feet, plus one (1) additional foot for every three (3) feet, or fraction thereof, of
building height over fifteen (15) feet. This provision notwithstanding, alley-loaded garages
shall be set back at least fifteen (15) feet from alleys, whether or not attached to the
principal structure.
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b. Storage/utility sheds and accessory structures and buildings shall not be located closer to
the front property line than the front fagade of the principal structure with the following
exceptions: accessory structures that are open on all sides, such as gazebos, and attached
accessory structures that are open on three (3) sides and have a floor not more than three
(3) feet above the surrounding grade, may extend to within fifteen (15) feet of a front or
rear property line.
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c. Storage/utility sheds under eight (8) feet in height that maintain a minimum of six (6) feet
from all principal structures, accessory structures and storage/utility sheds, whether or not
located on the same lot, may extend to side and/or rear yard property lines.
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. Anuncovered patio or deck that is not more than three (3) feet above the surrounding grade

may extend to the side, but not street side and/or rear property lines, provided it does not
encroach into any utility easement.

. Attached side-loaded garages may extend to within fifteen (15) feet of a front property line.
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D. Garages and carports.

1. Driveways required. All garages and carports in all Residential zoning districts, except the R-
1E zoning district, shall have a minimum ten-foot wide paved driveway extending from the
vehicular opening of such structure to the public right-of-way improvements, or to the right-
of-way line if public improvements do not exist. Such driveway shall be constructed of asphalt,
concrete or similar impervious surface. The Public Works Director has the authority to grant
a [ temporary or permanent waiver }to the requirement for the paving of such driveway based

upon existing public improvements and other factors in the vicinity of the proposed accessory
structure. The absence of public improvements in the vicinity shall not automatically guarantee
such a waiver.

2. Garages and carports accessory to single-family dwellings.

a. The front plane of an attached front-facing garage shall be no more than five (5) feet closer
to the front property line than the front fagade of the principal structure, unless a) the garage
is located no less than thirty (30) feet from the front property line, and b) the house includes
a front porch. In no event shall the front plane of a front-facing garage be more than ten
(10) feet closer to the front property line than the front fagade of the principal structure and
in no event shall a front-facing garage encroach into a required front yard.
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b. Detached garages and carports shall be no closer to the front property line than ten (10)
feet behind the front fagade of the principal residential structure.
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c. A three-stall garage shall only be permitted if one of the garage doors is recessed a
minimum of two (2) feet behind the other garage doors (i.e., two [2] feet farther from the
property line parallel to the garage doors).

- min
‘ - et

d. A garage with more than three (3) stalls shall only be permitted if a) the lot is greater than
thirteen thousand (13,000) square feet in area, b) two (2) of the garage doors are recessed
a minimum of two (2) feet behind the other garage doors, and c) the garage is located no
less than thirty-five (35) feet from the property line to which the garage is oriented (that is,
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the front property line for front-facing garages or the side property line for side-loaded
garages).

e. Side-loaded garages shall have at least one (1) window or similar feature on the elevation
oriented to the front property line.

f. Garages and carports shall have similar exterior finish, including roofing material, as the
principal structure of the lot.

g. Carports shall not be located closer to the front property line than the front fagade of the
principal structure.

h. Carports shall be limited to eight (8) feet in height, as measured to the top of the vehicle
entrance, and five hundred (500) square feet in area.

3. Garages and carports accessory to two-family dwellings.
a. Attached garages with more than two (2) stalls for each unit shall not be permitted.
b. Two (2) abutting attached two-stall garages shall only be permitted if a) one (1) of the

garage doors is recessed a minimum of three (3) feet behind the other garage door and b)
the garages are located no less than thirty (30) feet from the front property line.

c. The front plane of an attached garage shall be no more than five (5) feet closer to the front
property line than the front fagade of the principal structure, unless a) the garage is located
no less than thirty (30) feet from the front property line, and b) the house includes a front
porch. In no event shall the front plane of a front-facing garage be more than ten (10) feet
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closer to the front property line than the front fagade of the principal structure and in no
event shall a front-facing garage encroach into the required front yard.

d. Side-loaded garages shall have at least one (1) window or similar feature on the elevation
oriented to the front property line.

e. Detached garages and carports shall be no closer to the front property line than ten (10)
feet behind the front fagade of the principal residential structure.

f. Garages and carports shall have similar exterior finish, including roofing material, as the
principal structure of the lot.
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g. Carports shall not be located closer to the front property line than the front fagade of the
principal structure.

h. Carports shall be limited to eight (8) feet in height, as measured to the top of the vehicle
entrance, and five hundred (500) square feet in area.

4. Garages and carports accessory to multifamily dwellings.

a. Attached garages shall contain no more than twenty-five percent (25%) of the area of the
elevation of which they are a part.

Elevation area: 27 x 165 = 4,455
Garage fagade area 13 x 24 x 3 =936
Percentage garage/fagade: 936/4455 =21%

b. Detached garages shall be designed to be compatible with the related residential structures
and shall be designed and oriented to minimize the visual effect of the scale and massing
of the garages and create visual interest on all sides of the garage that are visible from the
public right-of-way, through the use of landscaping, berming, architectural features or
styles, building materials and/or orientation of the site.

c. Detached garages and carports shall be compatible with the principal building architecture,
and shall incorporate similar and compatible forms, scale, materials, colors and details.

d. On any multifamily building elevation there shall be no more than six (6) two-stall or

twelve (12) single-stall garage doors, and the plane of each garage door shall be offset at
least two (2) feet from the plane of at least one (1) garage door adjacent to it.
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e. Carports shall be limited to six (6) spaces per parking structure and each carport structure
shall be located not closer than twenty (20) feet to any other carport structure.

f. Carports shall include lighting to deter theft and vandalism. At least every other parking
space shall have lighting of a minimum of one hundred (100) watts and a maximum of two

hundred fifty (250) watts.

g. Carports shall be situated or landscaped so that headlights of parked vehicles will not shine
into windows or onto public streets.

h. Detached garages and carports shall have pitched roofs with a minimum slope of 4:12.

i. To the maximum extent feasible, garage entries, carports, and parking garages shall not be
located between a principal multifamily building and a street frontage, but shall instead be
internalized in building groups so that they are not visible from adjacent public streets.

E. Accessory structures for mobile homes.
1. Each mobile home site shall be limited to the following accessory structures:

a. One (1) detached garage or carport not exceeding six hundred (600) square feet.

b. One (1) unenclosed porch and/or covered entry, or one (1) enclosed porch and/or covered
entry with less than one hundred twenty (120) square feet of extended roof area, per exterior
door of the mobile home unit.

c. Awnings.

d. One (1) storage shed located at least five (5) feet from any mobile home and, if located on
a corner lot, at least three (3) feet from perimeter fencing, common areas or streets.

90



a. Accessory structures, including but not limited to storage bins, shall be secured and
provided with tie-down anchors.

b. Structures legally existing as accessory to a mobile home prior to August 19, 1997, and
not in compliance with the requirements of this Section may remain in place only until
the mobile home to which such a structure is accessory is itself removed or replaced.

F. Fences, walls and hedges.

1. Fences, walls and hedges may be placed in appropriate locations in order to provide screening
and enclosures. Fences and walls shall be constructed of materials which are visually pleasing
and compatible with the surrounding improvements. Height changes, offset angles and the use
of complementary materials may be used to create variety in fences and walls.

2. Fences, walls and hedges may be permitted in the various zoning districts as accessory
structures in accordance with the following limitations:

a. Fences/walls shall not exceed six (6) feet in height as measured vertically from the
surrounding grade, on all sides of the fence/wall, to the highest point of the fence/wall and
shall comply with all applicable sight distance provisions. Fences/walls installed by a
government agency for the purpose of a traffic sound barrier shall be allowed to be up to
twelve (12) feet in height, provided a building permit is obtained.

b. Fences and walls which are located in required front yard setbacks shall not exceed forty-
eight (48) inches in height above adjoining grade, except in industrial zoning districts.
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Fences, walls and hedges shall not be located on any public right of way without the written
consent of the Public Works Director. The City may require such improvements to be
removed or relocated by the adjacent property owner at no cost to the City.

Fences, walls and hedges shall maintain a minimum clearance from fire hydrants as
provided for in the latest edition of the International Fire Code, as adopted.

No barbed wire fence may be permitted within the City, unless approved by the Community
Development Director or designee. An application for the installation of barbed wire
fencing shall be accompanied by a written submittal explaining the purpose for such
fencing and a design which allows for the installation of the fence which would ensure that
the barbed wire fence shall not be constructed in a hazardous manner. Barbed wire fencing
in industrial areas may be allowed provided that no more than three (3) strands of barbed-
wire are added to the height of a fence and provided the lowest strand of barbed-wire is
maintained at least six and one-half (6'2) feet above the adjoining grade. Barbed wire
required by Title 16 shall be exempt from this provision.
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f. Fences with pickets and adjacent to public right-of-way shall have the posts erected on the
interior side of the fence so that the pickets are between the posts and the right-of-way.

Materials and maintenance.

a. No fence shall be constructed, in whole or in part, of concertina, razor wire, tin or wood
scraps.

b. Electrically charged and/or swimming pool fences shall be erected and maintained in
accordance with Title 15 of this Code.

c. All fencing shall be constructed of brick, wood pickets, vinyl, wrought iron, decorative
concrete block, chain link or other material normally used for fencing and shall be
constructed to conceal or integrate all structural members of the fence into the architectural
design of the fence. All other materials and construction methods shall be subject to review
and approval by the Community Development Director.

Where there is an established or uniform character of fencing (type of material, height, etc.)
along and generally parallel to a section of an arterial or collector roadway, all fences along
rear and street side property lines abutting and generally parallel to that section of the road shall
be constructed consistent with the existing character of fencing.

G. Household pets, horses and other animals.

Areas in which animals are maintained shall not create odors, dust, noise or drainage which
constitutes a hazard or nuisance to adjoining properties or uses. The housing and/or existence of
animals shall be in accordance with Title 6 of this Code.

H. Outdoor storage.

Except by approval of a special use, granted in accordance with Chapter 19.44 of this Code,
outdoor storage shall only be allowed as an accessory use in the Industrial zoning districts and only
in accordance with the following limitations:

1.

No more than ten percent (10%) of the area of any lot or parcel in the I-1 light industrial zoning
district may be used for outdoor storage.

No more than twenty percent (20%) of the area of any lot or parcel in the I-2 medium industrial
zoning district may be used for outdoor storage.

No more than thirty percent (30%) of the area of any lot or parcel in the I-3 Heavy Industrial
zoning district may be used for outdoor storage.

I.  Home occupations.
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Intent.

The purpose of this Section is to provide for limited business uses within dwellings when such
uses will clearly not alter the character or appearance of the residential neighborhood.

Application.

a. Prior to the establishment of any home occupation, an application for such home
occupation shall be made to the Community Development Department on a form provided
by the City . If the Community Development Department determines the use does not
comply with all requirements for a home occupation, then the home occupation permit
shall not be issued. If such use has been previously established, the use shall either be
brought into full compliance with the provisions of this Chapter, or the use shall be
abandoned and all operations ceased.

b. Home occupations shall be permitted as an accessory use to any dwelling in accordance
with the provisions of this Section.

c. Except as otherwise provided in this Section, a home occupation requires the approval of
the Community Development Department. who may establish conditions to further the
intent of this Section.

d. Home occupations shall not be transferable to alternate locations or persons.

A home occupation shall be allowed as a permitted accessory use, provided all of the following
conditions are met:

a. The exterior appearance of the dwelling and lot shall not be altered, nor shall the occupation
within the dwelling be conducted in a manner which would cause the premises to differ
from its residential character either by the use of colors, materials, construction, lighting or
signage or by the emission of sounds, noises, dust, odors, fumes, smoke, heat, glare or
vibrations detectable outside the dwelling.

b. The home occupation shall be confined within the primary dwelling, which shall be the
principal use and building on the lot, and shall not include use of any accessory structure,
whether attached or detached. All persons involved, directly or indirectly in carrying on
the home occupation shall be legal and regular inhabitants of the dwelling unit.

c. The dwelling unit shall continue to be used primarily for residential purposes and the

occupational activities shall be harmonious with the residential use. Such occupational
activities must be clearly incidental and secondary to the use of the dwelling purposes.
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No more than twenty percent (20%) of the living space shall be used for the home
occupation and any related storage of materials and supplies, except where the home
occupation is a licensed board and care home or a day care home that meets applicable
state requirements. In no event shall an accessory structure be counted toward the total
living space area.

Only one (1) home occupation shall be permitted per residence unless more than one (1)
home occupation can be operated using no more than twenty percent (20%) of the living
space.

On-site retail/wholesale transactions cannot be the primary activity of the home
occupation. All such sales must remain incidental and secondary to the home occupation.
There shall be no window display of merchandise.

Personal and professional customer-service based businesses shall operate on an
appointment-only basis.

Vehicular traffic associated with the home occupation shall not adversely affect traffic flow
and parking in the area. No more than one (1) customer or client vehicle associated with
the home occupation shall be at the home at any one time, and no more than twenty (20)
customer/client visits to the home per week shall be permitted, with the exception of
child/day care homes. In addition to the customer trips, no more than two (2) trips per week
shall be related to the delivery of products and/or materials.

In addition to the required off-street parking, home occupations, including studios or rooms
for instruction, shall provide additional paved off-street parking adequate to accommodate
all needs created by the home occupation subject to approval of the Public Works Director
or designee.

Only one (1) vehicle, not to exceed one-ton capacity, and one (1) trailer, not to exceed
fifteen (15) feet, may be related to and used in conjunction with the home occupation and
may be parked on-site, except as provided in Subsection 19.48.060.E. Such parking shall
also conform with Chapter 19.52, off-street parking.

There shall be no exterior advertising or use of any signs related to a home occupation on
the premises including areas such as, but not limited to walls, fences, mailboxes and yards,
except that one (1) window sign not to exceed three (3) square feet shall be permitted.

There shall be no exterior storage on the property of material and/or equipment used as part
of the home occupation. In addition, there shall be no use or storage of mechanical

equipment not recognized as being part of a normal household or hobby use.

. The use of utilities shall be limited to that normally associated with the use of the property
for residential purposes. Electrical or mechanical equipment that creates audible
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interference in radio receivers or visual or audible interference in television receivers or
causes fluctuations in line voltage outside the dwelling unit shall be prohibited.

n. Home occupations having customer/client visits shall only conduct business hours between
7:00 a.m. and 8:00 p.m.

0. Activities conducted and buildings, equipment and material used or stored in coordination
with the home occupation shall comply with all building and fire codes, as adopted by the
City.

p- Upon request by the City, applicant shall provide City with access to all books, records and
information relating to the business activity being conducted thereof. Said information
shall remain confidential, and shall be used to ascertain compliance with the home
occupation criteria.

q. Home occupations shall be conducted by the resident of the parcel, and if the
applicant/resident requesting the home occupation permit is not the property owner, then
they must obtain written approval from the property owner.

Prohibited home occupations.

Certain home business uses have demonstrated a tendency to cause impacts to a neighborhood

that are detrimental to the character and value of residential properties, and have associated

impacts upon the public health, safety and general welfare in residential areas. The following
uses, regardless of whether they meet the performance standards, are not permitted. These
businesses shall include but are not limited to the following:

a. Veterinary clinics, animal hospitals or kennels;

b. Equipment rental;

c. Funeral chapels, mortuaries or funeral homes;

d. Wedding chapels;

e. Maedical or dental clinics;

f. Repair/servicing or painting of automobiles, motorcycles, trailers, boats and other vehicles;

g.  Repair/servicing of large appliances including stoves, refrigerators, washers and dryers;

h. Repair/servicing of power equipment including lawn mowers, snow blowers, chain saws,
string trimmers and similar equipment;

96



i.  Restaurants, except as permitted in Section as an auxiliary business use [See p. 100]

j- Welding, metal and wood fabrication shops;

k. Dispatching of vehicles to and from residential premises. This prohibition includes, but is
not limited to taxi services, towing services and the like;

1. The sale of firearms and gunsmithing;
m. Taxidermy; and
n. Storage of construction equipment.

5. The production and sale of agricultural produce at a rural home occupation, at which all
produce for sale has been grown at the site, shall be permitted within the dwelling and/or from
accessory buildings located within five hundred (500) feet of the dwelling occupied by those
conducting the rural home occupation. Equipment used in the production of agricultural
produce shall be that customarily associated with farming or agricultural purposes and shall
not be limited in size or number.

6. Permitted home occupations that would otherwise violate Paragraphs 19.48.060.C.8. and
19.48.060.C.14., regarding customer/client visits and hours of operation shall require special
use approval pursuant to Chapter 19.44.
7. Complaints and revocation.
a. Persons may file a written complaint with the Community Development Department
regarding a home occupation. Upon receipt of such a complaint, the City shall investigate
the home occupation to determine if any provisions of this Chapter or conditions of

approval are being violated by the home occupation.

(1) A home occupation permit may be revoked or modified by the City if any of the
following circumstances are found to be true:

i. The use has become detrimental to the public health, safety or welfare or
constitutes a nuisance;

ii. The permit was obtained by misrepresentation or fraud;

iii. The use for which the home occupation permit was granted has changed, and a
different home occupation is occurring;
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iv. The condition of the premises has deteriorated because of the home occupation; or
v. The use is in violation of any statute, ordinance or regulation.

(2) Whenever an apparent violation of this section is observed, a written notice shall be
served certified mail from the City notifying the applicant of the intent to revoke the
home occupation permit. Such notice may include:

i.  Findings in support of revocation;

ii. A statement of the action required to bring the home occupation into compliance;

iii. A statement advising that if any required actions are not brought into compliance
within the time specified, the home occupation permit will be revoked;

iv. A statement advising that any person having legal interest in the home occupation
involved may file a written request for a hearing before the City Council within
ten (10) days after receipt of notice. Should a request for a hearing not be made
within ten (10) days, then the home occupation shall cease operations without
further action by the City.

J. Auxiliary business uses.
Newsstands, refreshment stands, restaurants and other auxiliary business uses shall be permitted in
connection with hospitals, schools and other public buildings if such auxiliary business uses are
incidental thereto, and are for the convenience of occupants thereof; provided, the floor area used
for such auxiliary business uses does not exceed twenty-five percent (25%) of the ground-floor areca
of the principal building, and that no sign is exhibited on the outside of any such principal building
in connection with such auxiliary businesses as are permitted by this Section.

K. Variance.

Variances to accessory structure regulations may be requested in accordance with Chapter 19.58 of
this Code. No variance may be requested or approved related to an accessory use.

18.04.130 - Temporary Structures and Uses

A. Intent.
To provide for the regulation of temporary and seasonal uses and structures and address the impact
of these structures and uses on surrounding properties, including aesthetics and economic

development.

B. Temporary structures.
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The only type of temporary structure that is permitted is a structure that is used to temporarily
replace an existing structure being demolished while a new permanent replacement structure is
being constructed on the same site. Temporary structures may be allowed subject to the following
conditions:

1.

The temporary structure is used for the same principal use as the structure that is being
demolished.

The temporary structure shall have no greater floor area than the structure it is temporarily
replacing.

The temporary structure shall not be placed on site until a building permit has been issued for
the new replacement structure.

The applicant installing the temporary structure shall provide a letter of credit or cash security
in a form and amount acceptable to the City ensuring the complete removal of the temporary
structure, site restoration and site revegetation, once the permit for the temporary structure has
expired. In addition, the applicant shall enter into an agreement with the City, authorizing the
City to take possession of the structure and dispose of it upon failure of the applicant to remove
the structure in a reasonable period of time.

No temporary housing shall be allowed in the City except where expressly permitted by the
applicable zoning regulations. Temporary housing is any dwelling unit that does not have a
permanent roof or foundation. Trailers, RVs, tents and similar shelters are temporary in nature
and shall not be permitted on residential lots except as permitted by this Code.

Temporary structures for construction/ sales offices.

A temporary structure may be used for the storage of construction materials, as a construction office
or a sales office for managing a construction project, and is subject to the following requirements:

The temporary structure is to be used only during normal business hours for construction
activities.

The temporary structure shall be located on the same property as the project under construction,
as indicated by a recorded plat or final site plan. The temporary structure's location, size and
general design shall be described on the construction staging plan, as required by (Development

Standards) of this Title.

The temporary structure can be used with or without utilities or services.
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4. Temporary structures shall not be more than one (1) story in height or more than one thousand
two hundred fifty (1,250) square feet in area and shall be located with exterior walls ten (10)
feet or more from adjacent property lines and twenty (20) feet or more from any other structure.

5. These structures are subject to permits issued by the building department. Temporary
structures shall not be placed on site prior to the issuance of any site development grading or
building fpermiﬂ and shall be removed upon issuance of a certificate of bccupancy] or substantial /ﬁ Commented [FS40]: We may also allow construction trailers at

. . . . . . . this of site grading, so we should also say “ prior to the issuance of
ompletion of the work associated with the applicable permit, whichever occurs first. iy S5 e et g e il g e,

> . Commented [FS41]: and/or completion of the work associated
6. The temporary structure shall not be utilized as living quarters. with the applicable permit.

D. Temporary uses.

The intended purpose of a temporary use is for selling a product or to provide a temporary service
which is for a short duration or seasonal in nature.

1. Temporary uses shall be limited to the following uses:
a. Christmas tree lots.
b. Agricultural product.
c. Fireworks stands.
d. Carnivals, circuses and festivals.
e. Flea markets.
f. Farmers' markets.

g. Promotional events on the same site as the principal use and shall be no greater than two
thousand (2,000) square feet in area.

2. Temporary uses are subject to a temporary use permit. The proposed temporary use shall only
be in operation for the duration described in this Section below during any calendar year. All
temporary use permits expire December 31 of the year in which a temporary use permit is
issued. The applicant will be allowed seven (7) days to set up before the effective date of the
permit and to remove seven (7) days after the expiration of the permit.

3. The property where the proposed temporary use is to be located and/or the property owner of
record shall not have any outstanding land use violations or obligations to the City.

4. The proposed temporary use may not be operated on the same lot that contains attached or
detached single-family dwellings and shall be separated by at least fifty (50) feet from any
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adjacent residential zone district. There shall also be a twenty-five-foot separation between
temporary uses.

5. The proposed temporary use must be compatible with surrounding uses and have a positive
impact on the community, which includes, but is not limited to, aesthetics, site design,
architectural compatibility, lighting, noise and the absence of negative traffic and access
impacts.

6. If the temporary use is proposed to be located on private property, written permission must be
obtained from the property owners. If the use is proposed to be located on City rights-of-way
or City-owned property, a community event permit and license agreement must be approved
by the City.

7. Temporary structures, such as tents, sheds and trailers, may be utilized with a temporary use,
so long as such temporary structures comply with the regulations and permitting requirements
of the City and other referral agencies, including all electrical and generator connections and
the requirements of this Section. Operable vehicles, such as RVs or semi-trucks, may also be
used with a temporary use, subject to the requirements of this Section. At the termination of
the temporary use, the temporary structures and vehicles must be removed within the seven-
day removal time.

8. All required parking for the temporary use shall be on the same site as the lot where the
temporary use is located, and the number of required parking spaces described in Section ** of
this Title shall be provided for the temporary use, which required parking spaces shall be in

addition to the parking spaces required for the principal use of such property.

9. The temporary use shall be operated in compliance with Title 8 of this Code, including but not
limited to noise, litter, trash and debris from such use.

Submittal requirements.

Requests for temporary structures or uses shall require the issuance of a permit. Application for a
permit shall be accompanied by the following information:

1. A temporary use permit application.

2. A plot plan for the site which shall include:
a. All required setbacks for the zone district in which the temporary use is located.
b. Access to the temporary use and/or structure from a public right-of-way.

c. Dimensions of all existing and proposed structures, uses, display areas, vehicles and signs.
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d. Location of required off-street parking and loading areas. All temporary structures or uses
permitted anywhere in the City that generate a need for parking shall provide parking on
the same lot where the temporary structure or use is located. The number of parking spaces
shall be determined in the manner provided by Section ** of this Title.

3. An authorization letter from the legal property owner with an original signature giving the
applicant permission to apply for a temporary use permit.

4. Permits from the Building Department as may be required by the City.

5. A vicinity map and narrative that demonstrates compatibility of the proposed temporary
structure or use with the surrounding uses and the positive impact it will have on the
community. The map and narrative shall include, but not be limited to, aesthetics, site design,
architectural compatibility, lighting, noise and absence or mitigation of negative traffic or
access impacts.

6. Copies of all pertinent certificates or permits required by any of the referral or regulatory
agencies as deemed necessary by the Community Development Director to operate the
proposed temporary use or to occupy the proposed temporary structure, as it relates to the
public health, safety and welfare. This may include, but is not limited to, health certificates,
tent permits, electrical permits, sign permits and nursery licenses.

7. Copy of a current City sales tax license for the temporary use, if applicable.
Signs.

Signs shall conform with (signs section) of this Title.

. Temporary school structures.

In any zone district in which permanent educational facilities are expressly permitted, the
Community Development Director may, by permit, allow the use of temporary structures on vacant
land immediately adjacent to property to be used by any school district or charter school, as defined
in Title 22, C.R.S., for newly constructed permanent educational facilities, for a period of time not
to exceed three (3) years. The temporary structures shall be used for school classroom purposes
only. To take advantage of this Subsection, the school district/charter school shall file a written
application, on a form prescribed by the Community Development Director, for a temporary school
structure permit. The application shall include proof of ownership or consent of the property
owner; proof of adequate insurance; and information necessary for the siting, design, development,
location and permitting of structures as provided in this Title and as determined by the Community
Development Director. The Community Development Director may, in his or her sole discretion,
grant the permit or deny the application.

Temporary Uses

102



Temporary Use Duration Extension

Christmas tree lots 30 days 15 days
Agricultural products 90 days No
Fireworks stands 30 days No
Carnivals, circuses and festivals 10 days No
Farmers' markets 120 days 30 days
Flea markets 60 days No
Promotional events 30 days 15 days

18.04.140 - Nonconforming Situations
A. Purpose and intent.

The purpose of this Section is to address uses, structures, lots, signs and other characteristics of
property that were lawfully established but do not conform to one (1) or more provisions of this
Title. This Chapter is intended to provide for the health and safety of the public and to reasonably
safeguard the investment of property owners.

B. Definitions.

Legal nonconforming collectively refers to any and all legal nonconforming lots, legal
nonconforming signs, legal nonconforming structures and other characteristics of a property that
were legally established and that no longer conform to one (1) or more standards of this Title.
Examples of other characteristics of a property which may be considered legal nonconforming at
the discretion of the City based on current codes include buffer yards, landscaping and required
oft-street parking.

Legal nonconforming lot means a lot of record that has been legally established but no longer meets
one (1) or more dimensional standards of this Title.

Legal nonconforming sign means a sign that was legal at the time and place it was installed and
that no longer meets one (1) or more requirements of Chapter 19.45 of this Title.
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Legal nonconforming structure means a building, fence, wall and other structure, that was legal at
the time and place they were established but that no longer meets one (1) or more standards of this
Title, except those structures deemed to be unsafe or a nuisance as determined by the Building
Official based on any applicable codes.

Legal nonconforming use means a use that was legally established but would no longer be permitted
under current regulations (or that now requires special use approval) in the zone district in which it
is located, but may continue provided such use is not discontinued for a period of three (3) or more
consecutive months in accordance with Section 19.56.040.

. Burden of proof.

The burden of proof regarding whether a use, structure, lot, sign or other characteristic of property
is legally established as nonconforming shall be the responsibility of the owner, not the City. The
Community Development Director, or his or her designee, shall make the determination as to
whether the evidence is sufficient to consider the property legal nonconforming. Such
determination may be appealed to the Planning Commission by the property owner within thirty
(30) days of receipt of written notice from the Community Development Director by the property
owner filing written notice of appeal with the City Clerk.

. Continuation of nonconforming use, lot sign or structure.

Legal nonconforming uses, signs, lots and structures shall be allowed to continue in accordance
with the following limitations:

1. Expansion of a legal nonconforming use is prohibited.
2. A legal nonconforming use, sign, lot or structure which ceases operations or ceases to be
occupied for a period of three (3) or more consecutive months shall no longer be considered

legal nonconforming and shall be therefore prohibited.

3. The use of a property as legal nonconforming use may only be changed to a use permitted by
this Title or upon approval of a special use.

4. A legal nonconforming use may only be moved to a property in a zoning district in which the
use is permitted by this Title or upon approval of a special use.

5. Mobile home parks that were lawfully established shall be considered legal nonconforming
with the following limitations:

a. Such parks shall have in place directory poster and space identification in accordance with
Section 18.30.080 of this Code.
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10.

11.

b. Mobile homes that are removed from such parks shall only be replaced with mobile homes
that comply with all requirements of Chapter 19.22 of this Title to the extent practical, as
determined by the City, in addition to the requirements of Title 15 of this Code.

Any enlargement, alteration, or expansion of a legal nonconforming structure that increases the
degree of nonconformity shall be prohibited.

In the event that a legal nonconforming structure is damaged, destroyed or removed, by any
means, to an extent of more than fifty percent (50%) of its structural replacement value, such
structure shall not be restored or replaced except in conformance with the applicable
regulations of this Code. Such value shall be determined by the City based on Weld County
Assessor records. The owner may appeal such determination by filing a written appeal with
the City Clerk and by submitting an independent, certified real estate appraiser's written opinion
of valuation.

Maintenance, restoration or remodeling projects of legal nonconforming structure that cost
twenty-five percent (25%) or less of the current fair market value of the structure shall not
require any correction to existing nonconforming parking, landscaping or screening/buffering
other than what may be required by fire and building codes. The cost of the maintenance,
restoration or remodeling shall be as shown on the approved building permit application and
the current fair market value of the existing structure shall be based on improvement value as
determined by the records of the Weld County Assessor or an appraisal performed by a certified
general appraiser licensed to do business in the State of Colorado utilizing the "cost" approach.
This appraisal shall be performed at the applicant's expense. The Weld County Assessor's
appraisal may be used if not more than twelve (12) months old.

Maintenance, restoration or remodeling projects that cost more than twenty-five percent (25%),
but less than seventy-five percent (75%), of the current fair market value of the structure shall
require a corresponding percentage increase in compliance with all design standard
requirements of this Code including but not limited to parking, landscaping, paint and signage
until the site achieves one hundred percent (100%) compliance. For example, if a site has only
twenty percent (20%) compliance with the codes and the cost of the remodeling is thirty percent
(30%) of the value of the building, then an additional thirty percent (30%) compliance is
required for a total of fifty percent (50%).

Maintenance, restoration or remodeling projects that cost seventy-six percent (76%) or greater
of the current fair market value of the structure shall require one hundred percent (100%)
compliance with the design standard requirements of this Code.

Legal nonconforming signs.

Legal nonconforming signs shall be subject to the following regulations:
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a. A legal nonconforming sign may be altered in a way that does not increase its height or
size or change its perimeter shape or location, without bringing the entire sign into
conformance, provided that the cost of such alteration is less than fifty percent (50%) of
the replacement cost of the sign. A sign or portion of a sign may be altered to change its
copy or to decrease its nonconformity.

b. In the event that a legal nonconforming sign is damaged, destroyed or removed, by any
means, to an extent of more than fifty percent (50%) of its structural replacement value,
such sign shall not be restored or replaced except in conformance with the applicable
regulations of this Code. Such value shall be determined by the City based on building

permit records and/or testimony of sign contractors.

c. A legal nonconforming sign shall not be moved to a different property in the City unless it
is situated on the new property in conformance with the applicable regulations of this Code.

18.04.04.150 — Telecommunications

A. Intent.
It is the intent of the City by establishing telecommunication standards to ensure the quality
appearance for the placement, construction and modification of commercial and/or personal
wireless service facilities that would ensure the quality and appearance of new or improved
developments coinciding with the Evans Comprehensive Plan.

B. Plan required.

A site plan shall be submitted to the Community Development Department and contain the
following information:

1. A site plan that shows the relative shape, size and location of all existing and proposed
transmission structures, guy wires anchors, warning signs, fencing and access restrictions.

2. A report by a licensed professional engineer demonstrating compliance with applicable
structural standards and the general structural capacity of the proposed facility.

3. The number, type and size of antenna that can be accommodated.
4. A report that includes the following, if applicable:

a. A description of any proposed telecommunications facility including height above grade,
materials and color.
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b. A landscaping and/or visual mitigation plan (to scale) acceptable to the Director of
Planning, detailing how screening from the public view will be accomplished, including
cross sectional views, as appropriate.

c. An erosion control and revegetation plan.

d. Each permit application shall be accompanied at the time of filing by a fee as established
by City Council by resolution.

C. Any decision to deny an application requesting to place, construct or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record.

D. Definitions.

Accessory equipment for low-power telecommunications facility means equipment including
buildings and cabinets, used to protect and enable radio switching equipment, backup power and
other devices, but not including antennas that is necessary for the operation of a low-power
telecommunications facility.

Antenna means device used in communications which transmits or receives radio signals.

Antenna tower means a structure built for the sole or primary purpose of supporting any Federal
Communications Commission-licensed or authorized antennas and their associated facilities,
including structures that are constructed for wireless communications services including without
limitation private, broadcast, and public safety services, as well as unlicensed wireless services and
fixed wireless services such as microwave backhaul, and the associated site. This includes guyed
mast, lattice towers, monopole antennas, alternative antenna tower structures and towers taller than
ten (10) feet constructed on top of another building, along with any separate building on the lot
used to house any supporting electronic equipment.

Base station means a structure or equipment, other than a tower, at a fixed location that enables
Federal Communications Commission-licensed or authorized wireless communications between
user equipment and a communications network. The term includes any equipment associated with
wireless communications services, including radio transceivers, antennas, coaxial or fiber-optic
cable, regular and backup power supplies, and comparable equipment, regardless of technological
configuration (including Distributed Antenna Systems and small-cell networks). The term includes
any structure, other than a tower, to which any of the equipment described above is attached.

Building roof or wall mounted telecommunications facility means a low-power
telecommunication facility where antennae are mounted either on the roof or face of a legally
existing building other than a building or structure accessory to a telecommunications facility.
Facilities within this category may include micro-cell or repeater facilities.
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Co-location means locating wireless communications equipment from more than one (1)
provider on a single site.

Commercial Mobile Radio Service (CMRS) facility, also known as, low-power
telecommunication facility, means an unstaffed facility consisting of antennae, equipment and
equipment storage shelters used for the reception, switching and/or transmission of wireless
telecommunications including, but not limited to, paging, enhanced specialized mobile radio,
personal communications services, cellular telephone and similar technologies. These facilities
operate at on thousand (1,000) watts or less of effective radiated power and within frequencies
authorized by the Federal Communications Commission for such purposes.

Eligible telecommunications facility request means any request for a land use approval for the
modification of an existing tower or base station that involves the collocation of new transmission
equipment, the removal of transmission equipment or the replacement of transmission equipment.

Equipment storage shelter means structure used for freestanding CMRS facilities or, where
necessary, roof or building-mounted facilities to house CMRS equipment. These shelters are not
intended for human habitation and typically range between four hundred (400) and nine hundred
(900) square feet.

Federal Communications Commission (FCC) means the federal agency responsible for
licensing and regulating communication providers. The FCC has primary regulatory control over
communications providers through its powers to control interstate commerce and to provide a
comprehensive national system in accordance with the Federal Communications Act.

Freestanding telecommunication facility means a CMRS facility that consists of a stand-alone
support structure, antennae, and any associated equipment storage shelter.

Lattice tower means a guyed or self-supporting three- or four-sided, open, steel frame structure
used to support telecommunications equipment.

Micro-cell facility means a low-power telecommunications facility used to provide increased
capacity in areas of high service demand or to improve coverage in arcas of weak coverage.

Monopole means a structure composed of a single spire used to support telecommunications
equipment.

Panel antenna means an antenna or array of antennas designed to concentrate a radio signal in
a particular area.

Radio tower means a structure for sending and/or receiving an analog or digital communication
signal over the air, excepting the standard "satellite dish" under thirty-six (36) inch diameter.

Repeater telecommunications facility means a low-power facility (CMRS) that extends
coverage to areas not covered by the originating primary facility.
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Telecommunications infrastructure means the cables, switches, radio towers and other facilities
and equipment that are required to make telecommunications work.

Tower means any structure built for the sole or primary purpose of supporting any Federal
Communications Commission-licensed or authorized antennas and their associated facilities,
including structures that are constructed for wireless communications services including without
limitation private, broadcast, and public safety services, as well as unlicensed wireless services and
fixed wireless services such as microwave backhaul, and the associated site.

Whip antenna means an antenna that transmits signals in three hundred sixty (360) degrees,
and are typically cylindrical in shape.

Wireless communications site means an installation containing the transmitters, receivers and
control equipment necessary to connect the mobile telephone system and the conventional wireline
telephone network.

E. Standards for all low-power telecommunications facilities.

1. Except as provided for Section I in this Chapter, the standards in Chapter 19.42 apply to all
applications of low-power telecommunication facilities. The applicant shall demonstrate to the
City, in writing, it meets all applicable standards and provisions of the Code.

2. The City encourages co-location of low-power telecommunication facilities to minimize the
number of telecommunication sites, however, does not encourage the co-location of a large
amount of co-located towers in the same area.

a. No low-power telecommunications facility owner or operator shall unfairly exclude a
telecommunication competitor from using the same facility or location. Upon request by
the City, the owner or operator shall provide evidence why co-location is not possible.

b. If a telecommunication competitor attempts to co-locate a facility on an existing or
approved telecommunication facility or location, and the parties cannot reach agreement,
the City may require a third party technical study at the expense of either or both parties to
determine the feasibility of co-location.

3. Low-power telecommunication facility owners or operators shall verify that the low-power
telecommunication facility complies at all times with the current Federal Communications
Commission standards for cumulative field measurements of radio frequency power densities,
electromagnetic fields and regulations prohibiting localized interference with reception of
television and radio broadcasts.

4. If the low-power telecommunications facility ceases operating for six (6) consecutive months,
the facility owner or operator shall remove it within ninety (90) days. If the facility is not
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removed in that time, the City will notify the owner, by certified mail, to remove the facility or
the City will remove it at the owners expense.

Any modifications to approved facilities shall be submitted to the Planning Department at least
thirty (30) days prior to any modification to increase the wind or weight loading capacity,
height or footprint of a tower, and may request copies of plans depicting such modification and
other evidence necessary to demonstrate that such modifications are in compliance.

Low-power mobile radio service telecommunication facilities will comply with the following
zone district use standard:

Zone district Roof and/or building Freestanding facility Micro-cell or
mount repeater
R-1E SU SU SU
Rl NP NP NP
RMH NP NP NP
RMFH NP NP NP
R-2 NP NP NP
R-3 su NP su
RC Su NP Su
Cl P NP p
G2 P NP P
C-3 P P P
PUD SU SU P
v T
P PERMITTED (use by right).

NP NOT PERMITTED.
SU SPECIAL USE REVIEW.
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F. Standards for freestanding telecommunication facilities.

1. Except as provided for Section I in this Chapter, A freestanding telecommunication facility
shall meet the greater of the following minimum setbacks from all property lines:

a.

The setback for a principal building within the applicable zoning district;
Twenty-five percent (25%) of the facility height, including antennas; or
The facility height, including antennas, if the facility is in or adjacent to any residentially

zoned areas. The City shall consider a facility separated by a street or public right-of-way
from a zoning district as adjacent to that zoning district.

2. Except as provided for Section I in this Chapter, a freestanding telecommunication facility shall
meet the following standards to minimize impacts:

Use existing land forms, vegetation and structures to aid in screening the facility from view
or blending in with the surrounding built and natural environment.

Comply with all applicable landscape regulations.
Accommodate co-location of facilities unless the City approves an alternative design.

Design materials, colors of antennas, and their support structures, shall be compatible with
the surrounding environments, and monopole support structures shall be thirty (30) inches
at the base and tapered to the top, except in the industrial zone districts. Maximum lattice
tower width shall be thirty-six (36) inches except in the industrial zone districts. Maximum
cross bar length shall be fifteen (15) feet, except in the industrial zone districts.

No freestanding telecommunication facility over forty (40) feet in height shall be permitted
unless approved as a special use in accordance with Chapter 19.44 of this Title.

3. Except as provided for Section I in this Chapter, accessory equipment for a freestanding
telecommunication facility shall meet the following requirements:

The buildings, shelters, cabinets and other components shall be grouped as closely as
technically possible.

The total footprint coverage area of the applicant's accessory equipment shall not exceed
three hundred fifty (350) square feet.

No accessory structure shall exceed fifteen (15) feet in height.
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G.

d. Design, materials and colors of all structures shall be compatible with structures and
vegetation on the same parcel and adjacent parcels, and shall not reduce the parking
requirement and landscaped area for other principal uses on the parcel.

Standard for micro-cell and repeater facilities.

Except as provided for Section I in this Chapter, micro-cell and repeater facilities must comply
with all the standards for free-standing telecommunications facilities, including:

1.

A micro-cell telecommunications facility or repeater telecommunication facility in a City
street, right-of-way or electrical utility easement shall be exempt from the minimum setback
requirements.

The maximum number of antenna per micro-cell telecommunication facility or repeater
telecommunication facility shall be four (4) whip and panel antennas and one (1) microwave
antenna.

No whip antenna shall exceed twelve (12) feet in length.

Panel antennas shall not exceed eighteen (18) square feet per micro-cell telecommunication
facility or repeater telecommunication facility.

The maximum diameter of a microwave dish antenna shall not exceed two (2) feet.

A residential zoned parcel may only have one (1) micro-cell telecommunications facility or
repeater telecommunication facility. A building with residential units on a nonresidential
zoned parcel may have two (2) micro-cell telecommunication facilities or repeater
telecommunication facilities.

Standards for building wall or roof mounted telecommunication facilities.

Except as provided for Section I in this Chapter, building wall or roof mounted telecommunications
facilities must comply with the following:

A building wall mounted telecommunication facility may encroach into a setback a maximum
of two and one half (2'%) feet, but shall not extend over a property line.

A building roof mounted telecommunication facility, including antennas, shall not exceed the
maximum structure height within the applicable zoning district, with the following exceptions

for facilities on existing buildings exceeding or within five (5) feet of the height limit.

a.  Whip antennas shall extend no more than ten (10) feet above the parapet of any roof or the
structure to which they are mounted.

112



b. Panel antennas shall extend no more than five (5) feet above the parapet of the roof to
which they are mounted.

c. Accessory equipment structures shall extend no more than five (5) feet above any parapet
of the roof to which they are mounted.

A building wall mounted telecommunication facility shall adhere to the following design
standards to minimize impacts:

a. Design materials, colors and location of the facility shall be compatible with the building
and wall it is mounted on, and minimize adverse visual impacts.

b. Mounting of antennas shall be as flush to the building wall as technically possible and shall
not extend above the roof line of the building.

c. Maximum area of panel antennas per building face shall not exceed twenty (20) square feet
per facility or an aggregate total of sixty (60) square feet for all facilities.

A building roof mounted telecommunication facility shall adhere to the following design
standards to minimize impacts:

a. Design, materials, colors and location of the facility shall be compatible with the building
it is mounted on, and minimize adverse visual impacts.

b. Antennas, support structures, accessory equipment and all other roof-mounted
appurtenances shall not exceed an aggregate total of twenty-five percent (25%) of the

building roof area.

c. Only one (1) roof-mounted telecommunication facility support structure may extend more
than ten (10) feet above the existing building or structure.

The low-power telecommunication facility shall be mounted on a building wall if feasible,
otherwise it may be mounted on the roof.

A residential zoned parcel or building with residential units may only have one (1) building
wall or roof-mounted telecommunication facility.

Accessory equipment for a building wall or roof-mounted telecommunication facility shall
meet the following requirements:

a. The buildings, shelters, cabinets, and other components shall be grouped as closely as
technically possible.
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b. Total footprint coverage area of the applicant's accessory equipment shall not exceed three
hundred fifty (350) square feet.

°

No structure shall exceed fifteen (15) feet in height.

d. Design, materials and colors shall be compatible with structures and vegetation on the same
parcel and adjacent parcels, and shall not reduce the parking requirements and landscaped
area for other principal uses on the parcel.

I.  Eligible telecommunications facility requests.

1. Applicability. This Subsection applies to all eligible telecommunications facility requests for
land use approvals.

2. Expedited review.

a. Aneligible telecommunications facility request shall be approved or denied within 60 days
of the date of the request. This time period may be tolled only by mutual agreement or
where an application is incomplete.

b. If the City fails to approve or deny an eligible telecommunications facility request within
the time frame for review (accounting for any tolling), the request shall be deemed granted;
provided that this automatic approval shall become effective only upon the City’s receipt
of written notification from the applicant after the review period has expired (accounting
for any tolling) indicating that the application has been deemed granted.

3. Application materials.

a. Anapplicant for an eligible telecommunications facility request shall be required to submit
only such documentation and information as is reasonably necessary to determine whether
a proposed modification would substantially change the physical dimensions of an eligible
tower or base station.

b. The City shall prepare, and from time to time revise, and make available an application
form which shall be limited to the information necessary for the City to consider whether
an application would substantially change the physical dimensions of an eligible
telecommunications facility request. Such information may include, without limitation,
whether the project: (1) would result in a substantial change; and (2) violates a generally
applicable law, regulation, or other rule reasonably related to public health and safety. The
application may not require the applicant to demonstrate a need or business case for the
proposed modification or collocation.

4. Incomplete applications.
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a. When an application is incomplete, the City shall provide written notice to the applicant
within 30 days, clearly and specifically identifying all missing documents or information.

b. Ifan application remains incomplete after a supplemental submission, the City has 10 days
to once again notify the applicant. Second or subsequent notices of incompleteness may
not require the production of documents or information that was not requested in the
original notice of incompleteness.

5. Review.

a. Denial. A decision to deny an eligible telecommunications facility request shall be in
writing and shall provide a description of reasons for the denial.

b. Approval.

il.

iii.

Notwithstanding any other provision of this Code, the City shall approve any eligible
telecommunications facility request that does not substantially change the physical
dimensions of a tower or base station.

The City may approve an eligible telecommunications facility request that
substantially changes the physical dimensions of such tower or base station if it
complies with the remainder of this Section.

The City may condition the approval of any eligible telecommunications facility
request on compliance with generally applicable building, structural, electrical, and
safety codes or with other laws codifying objective standards reasonably related to
health and safety.

6. Substantial Change.

a. A substantial change in the height of an existing tower or base station occurs as follows:

il.

For a tower outside of a public right-of-way, when the height of the tower is increased
by more than ten percent (10%), or by the height of one (1) additional antenna array
with separation from the nearest existing antenna not to exceed twenty (20) feet,
whichever is greater.

For a tower located in a public right-of-way or for a base station, when the height of
the structure increases by more than ten percent (10%) or by more than ten (10) feet,
whichever is greater.

b. Changes in height are measured as follows:
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il.

When deployments are separated horizontally, changes in height shall be measured
from the original support structure, not from the height of any existing
telecommunications equipment.

When deployments are separated vertically, changes in height shall be measured from
the height of the tower or base station, including any appurtenances, as the tower or
base station existed on February 22, 2012.

A substantial change in the width of an existing tower or base station occurs as follows:

il.

For a tower outside of public rights-of-way, when the addition of an appurtenance to
the body of the tower protrudes from the edge of the tower more than twenty (20) feet,
or more than the width of the tower structure at the level of the appurtenance,
whichever is greater.

For a tower in public right-of-way or a base station, when the addition of an
appurtenance to the body of the structure would protrude from the edge of the structure
by more than six (6) feet.

A substantial change also occurs for an existing tower in a public right-of-way or an
existing base station as follows:

il.

When the change involves the installation of any new equipment cabinets on the
ground, if no ground cabinets presently exist; or

When the change involves the installation of ground cabinets that are more than ten
percent (10%) larger in height or overall volume than any existing ground cabinets.

A substantial change also occurs for an existing tower or base station when any of the
following exist:

il.

iii.

iv.

When the change involves installation of more than the standard number of new
equipment cabinets for the technology involved, or more than four (4) new cabinets,
whichever is less.

When the change entails any excavation or deployment outside the current site.

When the change would defeat the concealment elements of the eligible support
structure.

When the change does not comply with conditions associated with the original siting

approval of the construction or modification of the tower, base station or base station
equipment. This limitation does not apply if the non-compliance is due to an increase
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in height, increase in width, addition of cabinets, or new excavation that would not
exceed the thresholds identified in Subsections (6)(a) through (6)(e)(ii) hereof.

J. Nonconforming uses and buildings.

1. All property within existing developments on the effective date of this Chapter which is not in
compliance with the provisions of this Chapter shall be considered legal nonconforming.

2. A micro-cell telecommunication facility or repeater telecommunication facility cannot be
constructed on structures or buildings established as legal nonconforming.

18.04.160 — Special Uses

A. Intent.

The intent of this Chapter is to provide for the evaluation of special land uses in order to determine
if the use has the potential to adversely affect other land uses, transportation systems, public
facilities, or the like, in the surrounding neighborhood thereby ensuring that special uses will not
harm the health, safety and welfare of the City and its residents. The City Council may disapprove
any such request, or may impose such conditions and safeguards as may be required to maintain
the intent of this Zoning Code.

B. Procedure for special use permits.
The following procedure shall be followed by the applicant for a special use permit:
1. Preapplication Conference

a. This stage of review is designed to provide the applicant with a means of understanding
regulations, policies and procedures prior to any formal submission of a proposal being
made and to learn who they have to contact and work within the process.

b. The applicant should make an appointment with the Community Development Department
to discuss the proposal being considered. The Community Development Department
should be provided with brief narrative to determine whether or not other agencies or
departments need to be involved in the initial discussion.

c. The Community Development Department shall arrange for an informal meeting with a

staff planner. The goal is to have constructive dialogue occur and for the applicant to
receive some guidance on the request and the special use process.
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d. Should the applicant decide to proceed further, formal submission of a complete
application, based upon the recommendation of the Community Development Department,
City regulations and the applicant's desires should then occur.

e. Submittal of a formal application must occur within six (6) months of the preapplication
conference. If a formal application is not submitted within that timeframe, then the
applicant must attend a new preapplication conference.

After the preapplication conference, applicants shall submit one copy of a special use
application to the Community Development Department.

City Staff shall review the application for completeness within ten working (10) days of
submission. The applicant shall be notified of any inadequacies. An incomplete submittal shall
not be processed. If application is substantially different than the proposed application
discussed at the preapplication conference, City staff may require an additional preapplication
conference to discuss application.

Once the submittal is determined complete, staff will notify the applicant of the number of
copies of the application required to be submitted for distribution to referral agencies. Referral
packets, with all exhibits folded to 9" x 12", shall be provided by the applicant to the
Community Development Department. Community Development staff shall distribute the
referral packets. The applicant shall distribute any revised plans, as required by staff.

All special use applications may be submitted to the following departments and agencies for
review and comment, if in the opinion of the Community Development Department, the agency
may be affected by the application or if comments by the agency will ensure a thorough analysis
of the application:

(Insert list of referral agencies)

The applicant shall notify and meet with adjacent landowners and homeowners' associations
concerning the special use application as required by staff.

Referral agencies shall comment in writing within twenty-five (25) days of the agency
receiving a complete submittal. The Community Development Department shall forward
referral comments to the applicant in a timely manner. The failure of any agency to respond
within twenty-five (25) days shall for the purpose of the hearings be considered no comment
on the plan by that agency. The applicant is encouraged to meet with the planning staff, referral
agencies and other interested parties to address any concerns.

The staff will review the referral comments and discuss the concerns with the applicant. The
applicant shall address each issue identified by the referral agencies and revise the application
as needed. The revised application must comply with all technical and/or regulatory
requirements of the referral agencies and shall include a narrative that addresses each revision.
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Referral agencies shall comment in writing within fifteen (15) days of the agency receiving the
revised application. Should subsequent revisions be required, each revision shall follow the
process described herein.

9. Once all issues have been satisfactorily addressed, the staff shall notify the applicant of the
scheduled date for the public hearing and time and prepare a staff report for the Planning
Commission.

10. fl'he applicant is responsible for providing public notice prior to the Planning Commission and
City Council hearings in compliance with the public notice requirements in ** (public notice

section) of this Title.\ | Commented [KS42]: Keep?

11. The Planning Commission shall evaluate the application, referral comments, staff report and
public testimony, and recommend approval, approval with conditions, denial, or continue the
hearing for additional information or further study. The burden shall be on the applicant to
present sufficient evidence that the criteria contained in Subsection (C) below have been
satisfied. The Planning Commission's decision shall be based on the evidence presented and
compliance with the criteria for special use described in Subsection (C) below.

12. After the Planning Commission makes a recommendation on the application, the City Council
shall hold a public hearing and consider the application at a regular or special meeting within
thirty (30) days. The City Council shall approve, approve with conditions or deny the
application. Any action on the application shall be made by resolution. Approvals shall be
recorded at the office of the Weld County Clerk and Recorder. Approval and any conditions
of approval shall "run with the land," and shall apply to subsequent owners of the property, and
shall not be transferable to any other property.

C. Criteria for special uses.

1. All special uses are listed within each zoning district. If a use is proposed that is not defined
within this Code and does not reasonably fall within the definition of any defined use in the
this Code, the property owner may apply for a special use approval in accordance with this
Chapter.

2. Criteria. The following criteria shall be used to evaluate special use applications:

a. The proposed use is found to be unlikely to harm the health, safety or welfare of the City
or its residents.

b. The proposed use would benefit the City in terms of employment, tax revenue or other
similar effects, as compared to the absence of the proposed use.

c. The proposed use shall be consistent with the Comprehensive Plan and shall be compatible
with the surrounding area.
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The location, size, design and operating characteristics of the proposed use shall be
compatible with the existing and proposed future land uses within the general area in which
the proposed use is to be located and will not create significant noise, traffic or other
conditions or situations that may be objectionable or detrimental to other permitted uses in
the vicinity. Reasonable conditions may be placed on uses by special review to protect the
public health, safety and welfare by mitigating impacts.

The site shall be physically suitable for the type and intensity of the proposed land use.

The proposed land use shall not adversely affect traffic flow and parking in the
neighborhood.

The location of other approved special uses in the neighborhood shall be determined, in
order to avoid an over-concentration of such uses.

Mini-storage units shall also comply with the following standards:
(1) Setbacks of buildings from all streets shall be a minimum of twenty-five (25) feet.

(2) A ten-foot-wide buffer area of natural growth, including trees and shrubs approved by
the City, shall be installed and maintained along the entire length of any boundary of
the development that is adjacent to a residentially zoned district, whether or not such
boundary is separated by a street, alley or easement or other right-of-way. Such buffer
may, if required by the City, include a six-foot-high screen composed of natural or
manmade materials.

@3
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Landscaping plans must be presented with the application and must be approved by
City. Such plans must show the proposed types and locations of all natural plantings,
ground coverings, and screening, including the size and number of trees.

(4) Architectural design plans and elevations must be presented with the application and
must be approved by City. Architectural plans and elevations must indicate the size
and locations of all structures including the proposed exterior design and wall and roof
coverings of the buildings. Architectural plans will be examined to ensure that the
proposed development's features such as height, length, facade, color, etc., are
compatible with the surrounding area.

(5) No changes shall be made to any approved plans which would alter the character of
the building(s) or use of the property without prior approval of the City Council.

(6) Exceptions to the mini-storage requirements may be granted provided all of the
following criteria are met:
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Such use is found to be compatible with the surrounding area;

Such use shall not adversely affect the surrounding area;

Such use shall not adversely affect the future development of the area;

Due to the proposed geographical location of such use or other physical situation
of the land or building, practical difficulty or unnecessary hardship which has not
been self-imposed would deprive the owner/tenant of the property of the

reasonable use of the site or portion of the site in question; and

The purpose and intent of this Code is maintained.

Miscellaneous conditions within the "C" and "RC" zone districts:

Within the mini-storage facility premises, uses such as distribution centers,
assembly or manufacturing, retail sales or any use other than storage is prohibited,
with the exception of the sale or rental of accessory items typically used for
moving, including but not limited to boxes, hand-trucks and moving vans.

Fully screened, outdoor storage for recreational vehicles, boats, vacant trailers
(excluding mobile homes) and similar items that are well maintained and in good
condition may be approved as part of the mini-storage unit facility. Plans for such
screening must have the approval of the City. The maximum area of such outdoor
storage use shall not exceed twenty-five percent (25%) of the total site.

Car wash facilities shall also comply with the following standards:

(1) Character of the area of the site, including proximity of residential property to the site
and proximity of existing car wash facilities;

(2) Hours of operation;

(3) Presence or absence of a system for reclaiming and reusing water;

(4) Building height, including whether the facility would have the capability to service
commercial vehicles and/or recreational vehicles (RVs);

(5) Site design, including orientation and distance of the wash bays to the nearest street;

(6) Any other factors which could serve to mitigate or aggravate the undesirable aspects
of car wash facilities.
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j- Oil and gas facilities. Oil and gas facilities shall only be installed, erected and/or
constructed in accordance with Chapter 16.28, Oil and Gas Exploration and Development.
Landscaping plans must be presented with the application and must be approved by City.
Such plans must show the proposed types and locations of all natural plantings, ground
coverings and screening, including the size and number of trees.

D. Business and industrial uses - oil and gas well locations

1.

Notwithstanding any other provision in this Zoning Code, the City Council shall have the
power to direct the location and regulate the use and construction of the following:

a. Breweries

b. Distilleries

c. Livery stables

d. Blacksmith shops

e. Foundries

f. Slaughterhouses and byproducts plants
g. Packing houses

h. Renderies

i. Tallow candleries

j. Bone factories

k. Soap factories

. Tanneries

m. Dehydrating plants

n. Dairies

0. Any offensive or unwholesome business or establishment

Any business or establishment listed above shall first obtain specific permission from the City
Council through the special use process before a building permit may be issued.
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No building permit shall be issued for any building not in compliance with setbacks from any
oil or gas well or ancillary equipment, as established in Chapters 15.48 and 16.28 of this Code.

No building permit shall be issued for any building not in compliance with setbacks from any
abandoned oil or gas wells as established in Chapters 15.48 and 16.28 of this Code, until and
unless the applicant, by clear and convincing evidence, can demonstrate to the City Council
that the well has been abandoned and plugged in accordance with all federal, state, and local
laws and regulations and that the issuance of such permit will not endanger any person or
property. The Council may require such independent tests and reports as it deems necessary
prior to final consideration of such permit. If a permit is approved, the Council may impose
such conditions as it deems necessary or advisable for the protection of persons and property.

E. Expiration and Revocation.

Unless otherwise stated in the approving resolution, all special permits shall be subject to the
provisions of Section 18.** *** (Expiration of approvals).

Approval of any special use that is discontinued for three (3) or more consecutive months shall
become null and void and such use shall not be allowed to recommence without again obtaining
special use approval, unless otherwise stated in the approving resolution.

If, at any time, the owner or tenant of a property that has received a special use permit fails to
comply with any condition of approval, or the application or testimony of an applicant is found
to have been false or misleading, or the use differs from that which was approved, or the use
causes legitimate complaints from others in the area of the use, the City Council may review
the special use approval and may revoke such approval by resolution, after conducting a public
hearing on the revocation. Notice of the public hearing shall be the same as is required in this
Section for the public hearing on the initial application.

18.04.170 — Zoning Amendments

A.

Initiation.

Amendments to the official zoning map may be initiated by:

1.

Planning Commission;

2. City Council;

3. City Manager; or

4. Any owners of land in the City who wish to have the zoning of land they own changed.

Application.
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1. A landowner wishing to have the zoning designation of his or her land changed shall file an
application for amendment to the official zoning map with the Community Development
Department on such forms provided by the City.

2. If the requested zoning includes planned unit development (PUD) zoning, the application
shall include a development and plan guide meeting the following requirements:

a. The legal description of the area;

b. A survey plat showing the outer boundaries of the area and showing elevation contours at
two-foot intervals;

c. A site plan showing the location of all buildings, signs, streets, lanes, parking areas, parks,
open areas, recreational facilities and all other improvements; the site plan shall show the
dimensions of all structures, streets, parking areas and recreational facilities, and shall show
the distances between structures and boundary lines;

d. Preliminary drawings of all buildings, with elevations;

e. A landscape plan showing the location of landscaped areas and containing a narrative
statement describing how the area will be landscaped;

f. A preliminary engineering plan for streets, sidewalks, lanes, utility lines and drainage
facilities, including any access points to the PUD;

g. An indication of the location, height and size of proposed signs, lighting and advertising
devices;

h. A narrative statement of how each building and structure will be used, the volume of
business expected to be conducted at any commercial or industrial establishment, the hours
of business of those establishments, the number of employees expected to work in any
commercial or industrial establishment, the number of dwellings units in each building,
and all other information calculated to disclose, to the extent possible, the uses to which
the area will be put and the impact of those uses on the area and on land adjoining the area;

i. A statement of how the co-owned area will be managed, used and maintained, and
including a projected budget for a reasonable period of time for the operation and
maintenance of such areas;

j. A preliminary development schedule.

C. Procedures for Zoning Amendments.
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Preapplication Conference

a. This stage of review is designed to provide the applicant with a means of understanding
regulations, policies and procedures prior to any formal submission of a proposal being
made and to learn who they have to contact and work within the process.

b. The applicant should make an appointment with the Community Development Department
to discuss the proposal being considered. The Community Development Department
should be provided with brief narrative to determine whether or not other agencies or
departments need to be involved in the initial discussion.

c. The Community Development Department shall arrange for an informal meeting with a
staff planner. The goal is to have constructive dialogue occur and for the applicant to
receive some guidance on the request and the zoning amendment process.

d. Should the applicant decide to proceed further, formal submission of a complete
application, based upon the recommendation of the Community Development Department,
City regulations and the applicant's desires should then occur.

e. Submittal of a formal application must occur within six (6) months of the preapplication
conference. If a formal application is not submitted within that timeframe, then the
applicant must attend a new preapplication conference.

After the preapplication conference, applicants shall submit one copy of zoning amendment
application to the Community Development Department.

City staff shall review the application for completeness within ten working (10) days of
submission. The applicant shall be notified of any inadequacies. An incomplete submittal shall
not be processed. If application is substantially different than the proposed application
discussed at the preapplication conference. City staff may require an additional preapplication
conference to discuss application.

Once the submittal is determined complete, staff will notify the applicant of the number of
copies of the application required to be submitted for distribution to referral agencies. Referral
packets, with all exhibits folded to 9" x 12", shall be provided by the applicant to the
Community Development Department. Community Development staff shall distribute the
referral packets. The applicant shall distribute any revised plans, as required by staff.

All zoning amendment applications may be submitted to the following departments and
agencies for review and comment, if in the opinion of the Community Development
Department, the agency may be affected by the application or if comments by the agency will
ensure a thorough analysis of the application:
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10.

11.

12.

13.

(Insert list of referral agencies)

The applicant shall notify and meet with adjacent landowners and homeowners' associations
concerning the application as required by staff.

Referral agencies shall comment in writing within twenty-five (25) days of the agency
receiving a complete submittal. The Community Development Department shall forward
referral comments to the applicant in a timely manner. The failure of any agency to respond
within twenty-five (25) days shall for the purpose of the hearings be considered no comment
on the plan by that agency. The applicant is encouraged to meet with the planning staff, referral
agencies and other interested parties to address any concerns.

The staff will review the referral comments and discuss the concerns with the applicant. The
applicant shall address each issue identified by the referral agencies and revise the application
as needed. The revised application must comply with all technical and/or regulatory
requirements of the referral agencies and shall include a narrative that addresses each revision.
Referral agencies shall comment in writing within fifteen (15) days of the agency receiving the
revised application. Should subsequent revisions be required, each revision shall follow the
process described herein.

Once all issues have been satisfactorily addressed, the staff shall notify the applicant of the
scheduled date for the public hearing and time and prepare a staff report for the Planning
Commission.

fl“he applicant is responsible for providing public notice prior to the Planning Commission and
City Council hearings in compliance with the public notice requirements in ** (public notice
section) of this Title,

The Planning Commission shall evaluate the application, referral comments, staff report and
public testimony, and recommend approval, approval with conditions, deny, or continue the
hearing for additional information or further study. The burden shall be on the applicant to
present sufficient evidence that the criteria contained in Subsection (D) below have been
satisfied. The Planning Commission's decision shall be based on the evidence presented and
compliance with the criteria described in Subsection (D) below.

After the Planning Commission makes a recommendation on the application, the City Council
shall hold a public hearing and consider the application at a regular or special meeting within
thirty (30) days. Applying the criteria in Subsection (D) below, the City Council shall approve,
approve with conditions or deny the zoning amendment application. Action on the application
shall be made by resolution.

If the Council decides to rezone the property, Council shall adopt an ordinance rezoning the

property. To this ordinance will be attached the development plan and guide, if planned
development zoning is proposed.
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D. Criteria

The Planning Commission and City Council, in review of zoning amendment application, shall consider
the following factors:

A need exists for the proposal;

The particular parcel of ground is indeed the correct site for the proposed development;

There has been an error in the original zoning; or

There have been significant changes in the area to warrant a zone change;

Adequate circulation exists and traffic movement would not be impeded by development;
Additional municipal service costs will not be incurred which the City is not prepared to meet;
There are minimal environmental impacts or impacts can be mitigated,

The proposal is consistent with the Evans Comprehensive Plan maps, goals and policies; and
There is adequate waste and sewage disposal, water, schools, parks and recreation, and other

services to the proportional degree necessary due to the impacts created by the proposed land
uses.

18..04.180 - Concurrent zoning and annexation.

A.

Intent.

The purpose of this Section is to provide a procedure to process annexation and zoning requests
concurrently. In all proceedings for the annexation of territory to the City, the Council shall require
concurrent zoning of the same, and no territory shall be annexed unless the zoning is established
immediately thereafter. No new annexations of territory that will require concurrent zoning which
includes any residential use will be made to the City unless two-thirds of the entire Council
approves the annexation ordinance.

Filing of petitions.

Petitions for annexation and for annexation elections shall be filed with the City Clerk. The City
Clerk shall refer the petitions to the City Council as a communication.

C. Review of petitions.
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1. Upon receipt of the petitions, the City Council, without undue delay, may (1) determine that
the petitions do not substantially comply with the requirements of Subsection 31-12-107(1)(a),
C.R.S., which will require that no further action be required; (2) determine that the petitions do
substantially comply with the requirements of Subsection 31-12-107(1)(a), C.R.S., which will
require that the City Council establish by resolution the date, time and place that the City
Council will hold a public hearing not less than thirty (30) days nor more than sixty (60) days
after the resolution setting the hearing, unless otherwise required by state law; or (3) table any
action on the annexation petitions for a period of time not to exceed one hundred eighty (180)
days.

2. The Planning Commission shall not accept for review any zoning proposal or applications for
real property proposal or applications for real property located outside of the City boundaries
until the City Council has determined that annexation petitions describing the property
substantially comply with the requirements of Subsection 31-12-107(1)(a), C.R.S., or the City
Council has tabled any action on the annexation petitions for a period of time not to exceed one
hundred eighty (180) days.

18.04.190 - Variances
A. Intent.

Variances are deviations from the dimensional requirements, design or numerical requirements or

limitations and other provisions of this Title, not related to use of the property, that would not be

contrary to public interest when, owing to special circumstances or conditions, the literal
enforcement of the provisions of this Title would result in undue and unnecessary hardship.

Variances shall only be granted in accordance with the terms of this Ssection.

B. Limitations on variances.

1. Applications for variances from certain dimensional requirements of this Title. Authorized
variances shall be limited to:

a. Minimum area of lot;

b. Minimum width of lot;

¢. Maximum height of structures and fences;
d. Minimum front yard setback;

e. Minimum side yard setback;

f.  Minimum rear yard setback;
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g.  Minimum off-street parking requirements;
h. Sign setbacks, height or placement on a lot or building.
2. City shall not consider any variance request for a use not permitted within a zone district. Commented [045]: Do we need to take out City Council here??
C. Procedure for variance requests.
1. Preapplication Conference

a. This stage of review is designed to provide the applicant with a means of understanding
regulations, policies and procedures prior to any formal submission of a proposal being
made and to learn who they have to contact and work within the process.

b. The applicant should make an appointment with the Community Development Department
to discuss the proposal being considered. The Community Development Department
should be provided with brief narrative to determine whether or not other agencies or
departments need to be involved in the initial discussion.

c. The Community Development Department shall arrange for an informal meeting with a
staff planner. The goal is to have constructive dialogue occur and for the applicant to
receive some guidance on the request and the zoning amendment process.

d. Should the applicant decide to proceed further, formal submission of a complete
application, based upon the recommendation of the Community Development Department,
City regulations and the applicant's desires should then occur.

e. Submittal of a formal application must occur within six (6) months of the preapplication
conference. If a formal application is not submitted within that timeframe, then the
applicant must attend a new preapplication conference.

2. Applicants shall submit one copy of the application to the Community Development
Department.

3. The submittal shall be reviewed for completeness within ten (10) working days. The applicant
shall be notified of any inadequacies. An incomplete submittal shall not be processed. If
application is substantially different than the proposed application discussed at the
preapplication conference, City staff may require an additional preapplication conference to
discuss application.

4. The staff will review the application and discuss the concerns with the applicant. The applicant
shall address each issue identified by the staff and revise the application as needed.
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5. Once all issues have been satisfactorily addressed, the staff shall notify the applicant of the
scheduled hearing date and time and prepare a staff report for the Board of Zoning Appeals.

6. fl“he applicant is responsible for providing public notice prier—te—theBeard—hearing in Commented [046]: Do we remove this?

compliance with the public notice requirements in ** (public notice section) of this Title.\ i c ted [KS47]: Keep?

7. The Board of Zoning Appeals|shall evaluate the application, staff report and public testimony, //{ Commented [FS48]: Remove PC Section

and continue the hearing for additional information or further study, recommend approval,
approval with conditions, or denial of the application. The burden shall be on the applicant to
present sufficient evidence that the criteria contained in Subsection (D) below have been
satisfied. The Board of Zoning Appeals’ recommendation shall be based on the evidence
presented and compliance with the criteria for variances described in Subsection (D) below.

8. After the Board of Zoning Appeals makes a recommendation on the application, the City
Council shall hold a public hearing and consider the application at a regular or special
meeting within thirty (30) days. Applying the criteria in Subsection (D) below, City Council
shall grant the requested variance, grant a variance differing from the request or deny the
variance. The City Council may place conditions on such approval. All actions on the
application shall be made by written resolution.

D. Criteria for a variance

1. All of the following circumstances must be determined to be true in order to to approve a
variance:

a. Approval of the variance would not jeopardize the health, safety or welfare of any person;

b. The grant of variance is the minimum variance that will make possible the reasonable use
of the parcel, building or structure;

c. Literal interpretation and enforcement of the terms and provisions of this Title would
deprive the applicant of rights commonly enjoyed by other parcels in the same zoning
district and would cause the applicant unnecessary hardship, as distinguished from mere
inconvenience. In determining whether an applicant’s rights would be deprived, the Board
of Zoning Appeals and the City Council shall consider whether either of the following
conditions apply:

(1) There are special conditions and circumstances that are unique to the parcel, building

or structure, that are not applicable to other parcels, structures or buildings in the same
zone district and that do not result from the actions of the applicant; or
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(2) Granting the variance will not confer upon the Applicant any special privilege denied
by the Evan Comprehensive Plan and the terms of this Title to other parcels, buildings
or structures, in the same zone district.

d. Such practical difficulty and unnecessary hardship have not been unreasonably self-
imposed by the applicant.

E. Duration, Expiration and Revocation.

1. Unless otherwise stated in the approving resolution, all variance approvals not exercised within
six (6) months from the date of the approving resolution shall become null and void.

2. Unless otherwise provided by the City Council, all variances shall be valid for the duration of
the use or activity and such variances run with the land, not the owner. When the activity or
use terminates, or is found by a court of competent jurisdiction to be violating the allowances
permitted by the City Council, the variance shall terminate.

3. [If, at any time, the owner or tenant of a property that has received a variance fails to comply
with any condition of approval, or the application or testimony of an applicant is found to have
been false or misleading, or the Applicant’s actions differ from that which was approved, the
City Council may review the variance approval and may revoke such approval by resolution,
after conducting a public hearing on the revocation. Notice of the public hearing shall be the
same as is required in this Section for the public hearing on the initial application.

administratively approved. This should eliminate the need for public
notice and neighborhood meetings.

18.05 - Site Plan and Plot Plan fRegulations] /ﬁ Commented [FS49]: The City Council wants all site plans to be

18.05.010. Purpose.

It is the intent of this Chapter to promote orderly and sound development standards as they apply to the
City. Site development standards are intended to enhance and protect the community's natural as well
as man-made environments. Site plan approval is needed for a building permit for all multi-family,
commercial and industrial developments as well as parks, open space and trails.

18.05.020 Site plan process.
The requirements as set forth in this Section may be waived or modified as determined by the City
Manager or his or her designee based on the size of the proposed land area to be developed and the

intensity of development proposed by the applicant.
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A. Preapplication Conference

1. This stage of review is designed to provide the applicant with a means of understanding
regulations, policies and procedures prior to any formal submission of a proposal being made
and to learn who they have to contact and work within the process.

2. The applicant should make an appointment with the Community Development Department to
discuss the proposal being considered. The Community Development Department should be
provided with brief narrative to determine whether or not other agencies or departments need
to be involved in the initial discussion.

3. The Community Development Department shall arrange for an informal meeting with a staff
planner. The goal is then to have constructive dialogue occur and for the applicant to receive
some guidance on the request and the site plan process.

4. Should the applicant decide to proceed further, formal submission of a complete application,
based upon the recommendation of the Community Development Department, City regulations
and the applicant's desires should then occur.

5. Submittal of a formal application must occur within six (6) months of the preapplication
conference. If a formal application is not submitted within that timeframe, then the applicant
must attend a new preapplication conference.

B. Sketch Plan.

1. If the property to be developed is larger than three (3) acres or the proposed building will be
greater than ten thousand (10,000) square feet, the applicant will need to bring a sketch plan to
the pre-application conference. The sketch plan shall be at least eleven (11) inches by
seventeen (17) inches in size and include:

a. Lot dimensions.

b. Building location and dimensions.

c. Parking information including number of proposed spaces and location.
d. Access points to adjacent streets.

e. Location of both existing and proposed utilities and connections.

f. Proposed landscaping location and description.
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g. A visual representation and written description of the proposed architectural details,
including signs and lighting.

h. A written description of the proposed development.

C. Application requirements.

After a pre-application conference, the applicant shall submit to the Community Development
Department one copy of the site plan application and all supporting documentation in paper and
one electronic copy of all submitted documents, either via email, CD or flash drive. Included in the
submission shall be a narrative that will enable the City staff to evaluate the impacts of the
development on the City and include the following information:

10.

Soils description and limitations.

A statement of any known hazards and other important environmental conditions present on
the property.

Floodplain information.

A description of all structures to be built on the site, including size, quantity, use and the
number of units per structure.

A statement explaining the phasing of the development.
Complete listing of landscape material costs and installation costs.

Evidence of current ownership, acceptable to the City Attorney, such as a copy of an updated
title policy or commitment, current within thirty (30) days.

A list of all landowners and addresses within five hundred (500) feet of the subject property.

If the use is nonresidential, the number of employees and the type of activity shall be specified.
If the use is residential, the type of units and the number of each unit to be built shall be
specified.

For all commercial, industrial and multifamily applications, an economic impact report
describing the impacts of the development on City services and tax base must be submitted. If
the application is part of a previously approved PUD and as part of the PUD approval process
there was an economic impact report submitted then no report is necessary. If there was not an
economic impact report submitted as part of a PUD approval process then an economic impact
report is required.
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11. If there are any easements or public utilities on the property the applicant shall be responsible
for submitting all plans for review and comment to the appropriate entity. The applicant shall
submit all comments from easement holders and public utilities to the staff.

12. If a neighborhood meeting is conducted, the information from the neighborhood meeting shall

ibé submitted. //{ Commented [FS50]: A neighborhood meeting may not be

necessary if everything is administrative.

D. City Staff shall review the application for completeness within ten working (10) days of
submission. The applicant shall be notified of any inadequacies. An incomplete submittal shall not
be processed. If application is substantially different than the proposed application discussed at the
preapplication conference, City staff may require an additional preapplication conference to
discuss application.

E. Neighborhood hneetings]. If the Community Development Director determines that neighborhood //{ Commented [FS51]: Sce above

meetings are appropriate in connection with a site plan application the applicant shall be
responsible for the following:

1. If the total acreage of the project is greater than three (3), the total square footage of all
buildings is greater than ten thousand (10,000) feet or adjacent zoning is not the same as the
subject property, the applicant will be required to hold a neighborhood meeting to present the
project and hear comments. This is separate from the City's public hearing process, and City
staff may or may not attend. The applicant will be responsible for notifying the neighbors as
outlined in Paragraph 18.25.020.E.1., notifying the City of the meeting, and making a summary
report to the City with regard to attendees, questions and other issues raised at that meeting.
This neighborhood meeting shall take place after the site plan is accepted as complete by the
City but prior to any scheduled public hearing or other public meeting that is required by the
City.

F. The applicant is responsible for posting the property with notice of the lapplicatio ! //[ Commented [FS52]: No need to post the property

Commented [FS53]: This could hve new heading such as

1. A Once the submittal is determined complete, staff will notify the applicant of the number of pRoviepjantdReferallBrocey

copies of the sketch plan required to be submitted for distribution to referral agencies. Referral
packets, with all plan exhibits folded to 9" x 12", shall be provided by the applicant to the
Community Development Department. Community Development staff shall distribute the
referral packets. The applicant shall distribute any revised plans, as required by staff.

2. All sketch plan applications may be submitted to the following departments and agencies for
review and comment, if in the opinion of the Community Development Department, the agency
may be affected by the application or if comments by the agency will ensure a thorough analysis

of the application:

a. (Insert list of referral agencies)
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The [applicanﬂ shall notify and meet with adjacent landowners and homeowners' associations /[l‘ ted [FS54]: Elimi

concerning the sketch plan application as required by staff.

Referral agencies shall comment in writing within twcnty—lfive\ (25) days of the agency

receiving a complete submittal. The Community Development Department shall forward
referral comments to the applicant in a timely manner. The failure of any agency to respond
within twenty-five ([ZSD days shall for the purpose of the hearings be considered no comment

on the plan by that agency. The applicant is encouraged to meet with the planning staff, referral
agencies and other interested parties to address any concerns.

The staff will review the referral comments and discuss the concerns with the applicant. The
applicant shall address each issue identified by the referral agencies and revise the plan as
needed. The revised plan must comply with all technical and/or regulatory requirements of the
referral agencies and shall include a narrative that addresses each revision. Referral agencies
shall comment in writing within fifteen (15) hays\ of the agency receiving the revised plan.

Should subsequent revisions be required, each revision shall follow the process described
herein.

After the application is deemed complete and the process described in this section has been
completed, the Community Development Department shall approve, approve with conditions or
deny the application.

Post approval actions.

Denial of a site plan by City staff may be appealed to the City Council. Written notice of an
appeal must be received by the City within 10 days of the date of staff’s decision.

Upon final approval by the City, the applicant shall submit two (2) original Mylars of the
approved site plan to the City to be signed, then to the Weld County Clerk and Recorder's office
for recording.

18.05.030 - Site plan map standards.

The site plan map, required for all application under this Chapter, shall be a minimum of twenty four
(24) inches by thirty-six (36) inches and shall provide the following information:

A.

B.

o)

Title of project.
North arrow, scale (no greater than 1" = 50') and date of preparation.
Vicinity map showing aerial photos.

. Address of project.
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Legal description of property.

Name, address, email and phone number of property owner.

. Name, address, email and phone number of person or firm responsible for plan (applicant).
. Lot size (square footage).

Bearings and distances of all lot lines.

Existing and proposed easements and rights-of-way.

. Parking plan showing all spaces, landscaping and dimensions including required accessible
parking.

Existing and proposed paved areas and sidewalks on the site and in the adjacent rights-of-way, all
dimensioned, showing how pedestrians will have access to the site and buildings.

. Gathering areas for people.

. Existing and proposed curb cuts on the site and in the adjacent rights-of-way (on both sides of
perimeter streets), all dimensioned.

. Existing and proposed two-foot contours.

Existing waterways on or adjacent to the site.

. Footprint (including roof overhangs and eaves, decks, balconies, outside stairs and landings) of all
proposed structures and their use with their dimensions and locations noted with respect to the
property lines.

. Existing structures and their use.

Square footage of the proposed building and the footprint of the proposed building.

Proposed structure height.

. For commercial and industrial uses, the type of activity and number of employees.

. For multi-family residential, the number of residential units and bedrooms per unit.

. Location of proposed signs and lights.
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X.

Z.

AA.

BB.

CC.

DD.

EE.

FF.

GG.

HH.

1L

1.

KK.

LL.

A completed sign permit, including specifications for the signs and lights, including type, height
and general conformance to the Code. For commercial and industrial uses, a photometric plan
prepared by a qualified electrical or lighting engineer shall be submitted that depicts all lighting
fixtures and the light spread (in foot-candles) of these fixtures across the site to all property
boundaries.

Proposed traffic controls and striping for parking areas (all lanes, driveways and parking spaces
must be dimensioned).

Trash disposal areas and enclosures including specifications for enclosures.

Location and size of existing and proposed water and sewer service connections and tap sizes
(including those for irrigation systems).

Location and size of water and sewer lines to which the service connections will be or are made.
Location and size of water meters.

Location and size of backflow-prevention devices.

Indication of how and where perimeter drain will drain (if one exists).

Location of existing electrical lines and poles on or adjacent to the site.

Location of proposed electrical service connection and meter location.

Location of electric transformer.

Location of all fire hydrants. If none exist on site, note distance and direction of the closest
hydrant adjacent to the site within three hundred (300) feet.

Location of detention/retention areas and storm sewer infrastructure with the required drainage
easements.

The distance from the proposed building or structure to adjacent lot lines, easements and
adjacent structures.

Certificate blocks for signatures of owner, engineer, surveyor and City approval, as applicable
on all maps.

18.05.040 - Review criteria.

The following criteria shall be used to determine acceptance and possible approval of a site plan:
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G.

All of the information required on a site plan is shown.

fl“he lot size and lot dimensions are consistent with what is shown on the approved final plat, if
applicable. |

No buildings or structures infringe on any easements.

The proposed site grading is consistent with the requirements of the current City of Evans Master
Drainage Plan.

The use, density and dimensions shown conform to the requirements as set forth in the appropriate
zoning or to the approved PUD requirements.

The applicable design principles and development standards have been adequately addressed and
the proposed improvements are in conformance.

All economic concerns regarding impact to City services have been addressed appropriately.

18.05.050 - Site plans within approved planned unit developments.

A.

Site plan approval for properties and projects within and approved PUD are required unless a
development agreement states otherwise to ensure that the approved design standards within the
PUD are met.

The review process for site plans within an approved PUD shall follow Section 18.25.020 above
with the addition below.

1. In addition to a written and graphic form how the proposed structure is consistent with all
applicable City plans, regulations and standards, the applicant shall include information on how
the development meets the PUD standards.

18.05.060 - Amendments to approved site plans.

A.

Minor variations in the location of structures, improvements, or open space areas caused by
engineering or other unforeseen difficulties may be reviewed and approved by the Community
Development Director. Such changes shall not exceed ten percent (10%) of any measurable
standard or modify the use, character or density of an approved site plan. All plans so modified
shall be revised to show the authorized changes and shall become a part of the permanent records
of the City.

Changes to approved site plans that exceed the ten percent (10%) threshold, or other major

modifications (such as changes in building size or footprint, relocation of access points, changes to
required parking, etc.), shall be considered as a new site plan application. A complete site plan
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application shall be prepared and submitted in compliance with the requirements set forth in this
Chapter.

C. For remodels and amendments to existing structures and properties without an approved site plan,
those properties must also adhere to [Subsection 9.56.050.D \of this Code, maintenance, restoration
and remodeling of legal nonconforming structures.

18.05.070 - Plot plans for new single-family dwellings and duplexes.

A. A plot plan is needed in order to apply for a building permit for all new single-family dwellings
and duplexes, whether or not the property is located within an approved subdivision or PUD. The
plot plan shows where the proposed building or structure will be located on the lot as well as the
architectural design of the structure so that the City can make sure that the proposed location will
be in compliance with all applicable regulations.

B. Plot plan application.

1.

Applicants shall submit the land use application form along with a plot plan map which shall
provide the following information:

Title of project.

North arrow, scale (1"=20" or as approved by the City) and date of preparation.
Name, address and phone number of property owner.

Lot number, block number and name of subdivision.

Lot size (square footage).

Bearings and distances of all lot lines.

Existing easements on the lot.

Footprint of the proposed building or structure, dimensioned.

Square footage of the proposed building and the footprint of the proposed building.
Distance from the proposed building or structure to all lot lines.

All existing buildings or structures on the lot.

Driveway.
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m. Existing and/or proposed water and sewer service lines on the lot.

n. Elevations of:

(1) The finished floor for the house and garage.

(2) The ground ten (10) feet away from the house and garage.
o. Height of all proposed buildings.
p. The lot corners.
q. Street trees (right-of-way landscaping).

r.  Demonstrate in written and/or graphic form how the proposed structure is consistent with
the applicable design standards of both the City and a PUD if applicable.

s. Drainage information. Provide the City with information regarding how the lot will drain.

C. The submittal shall be reviewed for completeness within ten (10) working days. The applicant shall
be notified of any inadequacies. An incomplete submittal shall not be processed. Staff will review
the application for compliance with all applicable plans, standards and regulations and the criteria
in Section D below. Staff shall approve, approve with conditions or deny the application.

D. The plot plan must meet the following review criteria:

1.

All of the information needed on a plot plan is shown.
The lot size and lot dimensions are consistent with what is shown on the approved final plat.
No buildings or structures infringe on any easements.

The proposed site grading is consistent with FHA standards (if insured by FHA) otherwise it
shall meet City's approval.

The density and dimensions shown conform with the City's density and dimensional standards
or the approved PUD requirements.

The applicable design standards and regulations have been met for both the City and the PUD
if applicable, including but not limited to architecture, size and landscaping.

18.06 Subdivisions

18.06.010 Purpose.
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The purpose of the regulations set out in this Chapter include:

A.

B.

C.

N.

0.

To assist orderly, efficient and integrated development;
To promote the health, safety and general welfare of the residents;

To ensure conformance of land subdivision plans with the public improvement plans of the city,
Weld County, the State and other public agencies;

To ensure coordination of municipal public improvement plans and programs;

To encourage well planned subdivisions by establishing adequate standards for design and
improvements;

To improve land survey monuments and records by establishing standards for surveys and plats;
To safeguard the interests of the public, the property owner and the subdivider;

To secure equitable handling of all subdivision plans by providing uniform procedures and
standards;

To prevent population congestion;
To protect natural vegetation and scenic areas;
To prevent and control erosion, sedimentation and other pollution of surface and subsurface water;

To prevent flood damage to persons and properties, and minimize expenditures for flood relief and
flood-control projects;

. To restrict building on flood lands, shorelands, areas covered by poor soils or in areas poorly suited

for building or construction;
To prevent loss and injury from landslides, mudflows and other geologic hazards;

To implement the Evans Comprehensive Plan.

18.06.020 - Compliance with provisions required.

Whoever divides or participates in the division of a lot, tract or parcel of land into two (2) or more lots,
plats, sites or other division of land for the purposes, whether immediate or future, of sale or of building
development, whether residential, industrial, commercial, business or other use, shall make the
transaction subject to the provisions of this Title, and a plat therefore must be submitted to and accepted
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by the City according to the terms as set forth in this Title. The terms hereof shall also include and
refer to any division of land previously subdivided or platted.

18..06.030 - Acceptance of dedicated lands.

Approval of a subdivision by the City Council shall not constitute an acceptance by the City of the
roads, streets, alleys or other public lands for maintenance, as indicated for dedication on the plat. The
dedication of any of these lands for public use of any nature within the City shall be accepted by the
City only by specific action of the Council.

18.06.040 - Filing or recording of plats prior to approval.

It is unlawful to file or record a plat of a subdivision of land with the City Clerk and the Weld County
Clerk and Recorder until the plat is approved the City Council and signed by duly authorized
representative of the Planning Commission and Council.

18..06.050 - General Provisions
A. Description of the subdivision process.

1. The three (3) steps required to obtain approval of a subdivision are: (1) sketch plan—a review
of the feasibility of the project including conceptual design, legal ability to obtain water and
sanitation, location of geologic hazards, identification of environmentally sensitive areas and
wildlife habitat areas, locations of parks, schools and open space, source of required services,
vehicular and pedestrian circulation, and conformance with the Evans Comprehensive Plan and
zoning requirements; (2) preliminary plan—a review of preliminary technical engineering; and
(3) final plat—a review of all final engineering and construction plans, execution of subdivision
agreements, provision of a letter of credit or cash to secure the construction of the public
improvements described in the subdivision agreement, and other legal requirements.

2. Each step is a distinct process involving the submittal of an application, an application fee,
required plans and reports, referrals of the proposal to other agencies and public
hearings/meetings. At each step of the process, the level of design and engineering increases in
order to relieve the applicant from major and potentially unnecessary expenses in situations
that may require a redesign and therefore, a revision of expensive engineering or planning
reports. Approval at any step in the process does not ensure approval at the next step.

3. The sketch plan shall be reviewed and approved by the Planning Commission at a public
hearing prior to submittal of the preliminary plan. The sketch plan and preliminary plan
processes may be combined upon the prior approval of the Community Development Director
based upon, but not limited, to the following factors: design, size, public concern, public
facilities, services, access and transportation network. The preliminary plan and final plat shall
be reviewed and approved by the City Council.
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4. Denial of a sketch plan by the Planning Commission may be appealed to City Council. Written
notice of an appeal must be received by the City within 10 days of the date of Planning
Commission’s decision.

B. The applicant or representative is responsible for understanding the requirements and procedures

contained in this Title, the Evans Comprehensive Plan, applicable zoning regulations and for
attending all Planning Commission and City Council hearings/meetings at which the application is
considered. Failure to attend the hearings/meetings may result in the request being denied or tabled
and a new hearing/meeting date scheduled. The applicant is responsible for submitting the
information requested by staff, for the review of the proposal, and for posting or publishing all
public notices as required.

The applicant may withdraw an application at any phase of the process upon submittal of a written
request to the Community Development Department. Application fees will be refunded only when
the withdrawal request is submitted prior to the mailing of the referral packets.

Any application for subdivision that becomes inactive, whereby the applicant is required to submit
additional information or request a hearing date and has failed to do so, for a period of more than
six (6) months, shall become void, and the resubmittal of a new application and fees shall be
required to pursue the subdivision request. The Community Development Director may grant no
more than two (2) extensions of time, of no more than three (3) months each, upon a written request
by the applicant. After five (5) months, the staff planner shall notify the applicant in writing that
the application will become void within thirty (30) days. After thirty (30) days, provided the
applicant has not submitted the required additional information or requested a hearing date, the
staff planner shall notify the applicant in writing that the application is void. This provision shall
apply to all applications on file with the City upon the effective date of adoption and any application
thereafter.

Inactive subdivisions.

Any subdivision which has received approval by the City Council for a period of time in excess of
three (3) years prior and for which no public improvements have been constructed or secured within
the boundaries of the subdivision, shall be required to submit an amended plat which complies with
the requirements of this Title in effect at the time of the amendment, with Section (Plat amendment)
of this Chapter, and with the required subdivision agreement. No building permits shall be issued
until the plat amendment and new subdivision agreement have been approved by the City Council.

18.06.060 - Preapplication Conference

L

Preapplication Conference
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1. This stage of review is designed to provide the applicant with a means of understanding
regulations, policies and procedures prior to any formal submission of a proposal being made
and to learn who they have to contact and work within the process.

2. The applicant should make an appointment with the Community Development Department to
discuss the proposal being considered. The Community Development Department should be
provided with brief narrative to determine whether or not other agencies or departments need
to be involved in the initial discussion.

3. The Community Development Department shall arrange for an informal meeting with a staff
planner. The goal is to have constructive dialogue occur and for the applicant to receive some
guidance on the request and the subdivision process.

4. Should the applicant decide to proceed further, formal submission of a complete application,
based upon the recommendation of the Community Development Department, City regulations
and the applicant's desires should then occur.

5. Submittal of a formal application must occur within six (6) months of the preapplication
conference. If a formal application is not submitted within that timeframe, then the applicant
must attend a new preapplication conference.

18.06.070 - Sketch plan.
A. Intent.

1. The intent of the sketch plan is to examine the feasibility of a project including review of
conceptual design, legal ability to obtain water and sanitation, location of geologic hazards,
identification of environmentally sensitive areas and wildlife habitat areas, and conformance
with the Evans Comprehensive Plan, zoning requirements and requirements of this Title. A
sketch plan shall not create parcels that do not meet zoning standards.

2. The intent of the sketch plan is to provide a conceptual layout of the subdivision. Applicants
are encouraged to include as large an area as practicable in a sketch plan submittal in order to
plan road connections, open space connections, adequate park facilities and utility extensions
for a larger area rather than limiting review of these items to only the area that may be final
platted.

B. Prerequisites.
Prior to submitting a sketch plan application, the applicant must meet the requirement of Section
18.0*.** (preapplication conference) and is encouraged to meet with other referral agencies or

homeowners’ associations to identify potential issues and ways to address these issues. The
preapplication conference may be waived by the Community Development Director. If not waived,

144



an application for a sketch plan will not be considered complete until the preapplication conference
has occurred.

10.

11.

12.

13.

. Review Process.

Subdividers shall submit one copy of a sketch plan application to the Community Development
Department.

The submittal shall be reviewed for completeness within ten (10) working days. The applicant
shall be notified of any inadequacies. An incomplete submittal shall not be processed.

Once the submittal is determined complete, staff will notify the applicant of the number of
copies of the sketch plan required to be submitted for distribution to referral agencies. Referral
packets, with all plan exhibits folded to 9" x 12", shall be provided by the applicant to the
Community Development Department. Community Development staff shall distribute the
referral packets. The applicant shall distribute any revised plans, as required by staff.

All sketch plan applications may be submitted to the following departments and agencies for
review and comment, if in the opinion of the Community Development Department, the agency
may be affected by the application or if comments by the agency will ensure a thorough analysis
of the application:

b. (Insert list of referral agencies)

The applicant shall notify and meet with adjacent landowners and homeowners' associations
concerning the sketch plan application as required by staff.

Referral agencies shall comment in writing within twenty-five (25) days of receiving a
complete submittal. The Community Development Department shall forward referral
comments to the applicant in a timely manner. The failure of any agency to respond within
twenty-five (25) days shall for the purpose of the hearings be considered no comment on the
plan by that agency. The applicant is encouraged to meet with the planning staff, referral
agencies and other interested parties to address any concerns.

The staff will review the referral comments and discuss the concerns with the applicant. The
applicant shall address each issue identified by the referral agencies and revise the plan as
needed. The revised plan must comply with all technical and/or regulatory requirements of the
referral agencies and shall include a narrative that addresses each revision. Referral agencies
shall comment in writing within fifteen (15) days of receiving the revised plan. Should
subsequent revisions be required, each revision shall follow the process described herein.

Once all issues have been satisfactorily addressed, the staff shall notify the applicant of the

scheduled date and time for the public hearing and prepare a staff report for the Planning
Commission.
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14. h‘he applicant is responsible for providing public notice prior to the Planning Commission
hearing in compliance with the public notice requirements in ** (public notice section) of this

Title.‘ | Commented [KS60]: Keep?

15. The Planning Commission shall evaluate the application, referral comments, staff report and
public testimony, and approve, approve with conditions, continue for additional information or
further study or deny the sketch plan. The burden shall be on the applicant to present sufficient
evidence that the criteria contained in Subsection (D) below have been satisfied. The Planning
Commission's decision shall be based on the evidence presented and compliance with the
criteria for sketch plan described in Subsection (D) below.

D. Criteria for a sketch plan.
The sketch plan shall comply with all of the following standards:

1. The proposed subdivision is consistent with the goals and policies of the City of Evans
Comprehensive Plan.

2. The proposed subdivision complies with this Title and all other provisions of this Title. (%dd

any other manuals, etc.).] | Commented [KS61]: Need to add.

3. The applicant has demonstrated that all public notice requirements have been met.
E. General Submittal Requirements.
1. Complete land use application

2. A copy of the recorded warranty deed and title commitment or updated title commitment
current within thirty (30) days of submittal.

3. A notarized letter of authorization from the landowner permitting a representative to process
the application.

4. Existing site conditions and description of proposed development.

This narrative shall describe conditions of the site, and the proposed development as necessary
to supplement the drawings required in Sections 18.16.020 and 18.16.030 of this Chapter, and
shall include information on existing covenants and land characteristics such as, but not limited
to, floodplains, hazard areas, economically recoverable minerals, soils and existing vegetation,
and information describing the development proposal, such as number of residential lots or
dwelling units, typical lot width and depth, price ranges and proposed utilities and street
improvements.
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5. Drawing and layout for sketch plan.

a.

The sketch plan may be a frechand drawing at suitable scale (not less than one [1] inch to
two hundred [200] feet) in a legible medium, and shall clearly show the following:

(1) Topographic contours (from U.S.G.S. maps);

(2) The proposed layout of streets and lots in relation to topographic conditions and natural
landscape features on the site;

(3) The proposed location and extent of major open spaces and public sites;
(4) General locations of present and proposed utility easements and installations;
(5) Proposed land uses; and

(6) Indication of building types, with approximate location of major buildings exclusive
of single-family residential dwellings.

Variations from the scale requirement of the sketch plan (one [1] inch equals two hundred
[200] feet) will be acceptable in the case of large subdivisions, provided the plans and
design are clearly legible. The plan generally shall include north point, name of the
subdivision, U.S.G.S. township, range, section, and quarter section. In the case of large
subdivisions requiring more than two (2) sheets at such a scale, a total area plan showing
the total area on a single sheet at an appropriate scale shall also be submitted.

6. Location map.

a.

The location map may be prepared on a zoning map, and shall indicate clearly the
relationship of the proposed subdivision to the surrounding area within one-quarter (%)
mile of the subdivision's boundaries. The map shall show:

(1) Existing development, including major streets, existing public sewers, public water
supply and storm drainage systems;

(2) Community facilities, such as schools and parks;
(3) Zoning on and adjacent to the tract.

The location map shall include a title, scale (not less than one [1] inch to six hundred [600]
feet), total acreage of the tract, north arrow, and date.

7. The proposal for assignment of water rights or payment of cash in lieu of water rights is
required as specified in Chapter 13.08 of this Code.
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F. Action on Sketch Plan.

1.

All actions on a sketch plan application shall be by resolution and contain the specific reasons
for the action.

Denial by the Planning Commission of a sketch plan may be appealed to the City Council.
Written notice of an appeal must be received by the City within 10 days of the date of Planning
Commission’s decision.

G. Expiration of approval.

The sketch plan shall be effective for a period of one (1) year from the date of approval, unless
stated otherwise in such approval or unless a preliminary plan has been approved for a portion
of the area covered by the sketch plan. In such event the sketch plan approval for the remainder
of the area shall be effective for one (1) year following preliminary plan approval. The
Community Development Director may grant an extension of time, of no more than one (1)
year, upon a written request by the applicant prior to the expiration of the one-year period.

An extension request shall include a fee and a narrative stating the reasons for the applicant's
inability to comply with the specified deadlines, listing any changes in the character of the
neighborhood, any changes to the Evans Comprehensive Plan or this Title that have occurred
since approval of the plan as these changes affect the plan and the anticipated time schedule
for completing the platting process. Additional review of the plan may occur resulting in
additional conditions as applicable.

18.06.080 - Preliminary plan.

A. Intent.

The purpose of the preliminary plan is to review the technical requirements, design standards
and improvement requirements of the City ensuring that the standards imposed on the proposed
subdivision can be met. Additionally, the Planning Commission and the City Council shall
review the proposal for site planning characteristics and compatibility with adjoining land uses.
The detailed review at this stage will help determine if the plan complies with zoning
requirements, circulation patterns, desired open space and other applicable plans, standards and
regulations.

Applicants are encouraged to include as large an area as practicable in a preliminary plan
submittal in order to plan road connections, open space connections, adequate park facilities
and utility extensions for a larger area.

B. Prerequisite.
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The preliminary plan shall be in substantial compliance with the approved sketch plan, as
determined by the Community Development Director. If not, the applicant shall resubmit the sketch
plan for review and approval by the Planning Commission.

. Review Process.

1. The applicant shall submit one (1) copy of a preliminary plan application to the Community
Development Department.

2. The submittal shall be reviewed for completeness within ten (10) working days. The applicant
shall be notified of any inadequacies. An incomplete submittal or preliminary plan that is
inconsistent with the approved sketch plan shall not be processed.

3. Once the submittal is determined complete, staff will notify the applicant of the number of
copies of the preliminary plan required for distribution to referral agencies. Referral packets,
with all plan exhibits folded to 9" x 12", shall be provided by the applicant to the Community
Development Department. The planning staff shall distribute the referral packets. The applicant
shall distribute any revised plans, as required by staff.

4. The services and facilities provided by the referral agencies below shall be considered by the
Planning Commission and City Council as a factor in approval of the preliminary plan. The
criteria for evaluating sufficiency of the services that must be satisfied for the approval of the
plan shall be provided to the Planning Commission and the City Council as a part of any referral
response. All preliminary plan applications may be submitted to the following departments and
agencies for review and comment, if in the opinion of the Community Development
Department, the agency may be affected by the application or if comments by the agency will
ensure a thorough analysis of the application:

a. (Insert referral agencies)

5. The applicant shall notify and meet with adjacent landowners and homeowners' associations
concerning the preliminary plan as required by staff.

6. Referral agencies shall comment in writing within twenty-five (25) days of receiving a
complete submittal. The Community Development Department shall forward referral
comments to the applicant in a timely manner. The failure of any agency to respond within
twenty-five (25) days shall for the purpose of the hearings be considered no comment on the
plan by that agency. Referring agencies will provide the Planning Commission and City
Council with a summary of any capacity evaluation study. The summary will include an
explanation of the agency's assumptions regarding available capacity. The applicant is
encouraged to meet with the planning staff, referral agencies and other interested parties to
address any concerns prior to the end of the referral period.
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10.

11.

12.

13.

14.

The staff will review the referral comments and discuss the concerns with the applicant. The
applicant shall address each issue identified by the referral agencies and revise the plan as
needed. The revised plan must comply with all technical and/or regulatory requirements of the
referral agencies and shall include a narrative that addresses each revision. Referral agencies
shall comment in writing within fifteen (15) days of receiving the revised plan. Should
subsequent revisions be required, each revision shall follow the process described herein.

Once all issues have been satisfactorily addressed, the staff planner shall notify the applicant
of the scheduled hearing date and time and prepare a staff report for the Planning Commission.

The applicant is responsible for providing public notice prior to the Planning Commission
hearing in compliance with the public notice requirements in (public notice section) of this
Title.

The Planning Commission shall evaluate the application, referral comments, staff report and
public testimony, and make a recommendation to the City Council to approve, approve with
conditions, deny the preliminary plan or continue for additional information or for further
study. The burden shall be on the applicant to present sufficient evidence that the criteria
contained in Subsection (D) below have been satisfied. The Planning Commission's decision
shall be based on the evidence presented, and compliance with the criteria for a preliminary
plan described in Subsection (D) below.

Following the recommendation by the Planning Commission, the City Council shall hold a
public hearing and consider the application at a regular or special meeting within thirty (30)
days.

The applicant shall be responsible for providing public notice prior to the City Council hearing
in compliance with the public notice requirements in (public notice section) of this Title.

The City Council shall evaluate the preliminary plan, staff report, referral agency comments,
the Planning Commission recommendation and public testimony, and shall approve,
conditionally approve, continue for additional information or for further study, remand to the
Planning Commission or deny the preliminary plan. The burden shall be on the applicant to
present sufficient evidence that the criteria contained in Subsection (D) below have been
satisfied. The City Council's action shall be based on the evidence presented, and compliance
with the criteria for a preliminary plan described in Subsection (D) below.

The Planning Commission and the City Council shall consider the recommendations received
from the agencies named in this Section. The Planning Commission and the City Council are
authorized to deny a preliminary plan if such plan is deemed to not be in conformity with the
standards or intent of these regulations, the zoning ordinance and the Evans Comprehensive
Plan; or is deemed to create significant adverse impacts to the public served by the agencies
named in this Section; or if inadequate capacity exists and cannot be reasonably provided or
anticipated in facilities provided by the agencies named in this Section to serve the proposed
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development. The Planning Commission and City Council should also consider the impact of
any denial on special improvement districts and metro districts.

D. Criteria for Preliminary Plan
1. The preliminary plan shall comply with all of the following standards:

a. The proposed subdivision is consistent with the goals and policies of the Evans
Comprehensive Plan.

b. The proposed subdivision complies with this Title and all other provisions of this Title.
(Add any other manuals, etc.).

c. The applicant has demonstrated that all public notice requirements have been met.

d. Will be served by a public water system and will not create an unreasonable burden in the
existing water supply;

e. Will be served by a public sanitation system that will not result in water pollution. In
making this latter determination, the Planning Commission and Council shall consider the
applicable health and water resources department regulations;

f.  Will not cause the following:

(1) Soil erosion or a reduction in the capacity of the land to hold water so that a dangerous
or unhealthy condition may result;

(2) Air pollution. In making this determination, they shall consider the elevation of the
land above sea level, land topography, prevailing winds or the absence thereof, local
and regional air sheds, increase in sources or quantity of emission as well as quality of
such, and such other items as are deemed pertinent;

(3) Cause unreasonable street or highway congestion or unsafe conditions with respect to
use of the streets or highways, existing or proposed;

(4) Cause unreasonable burden on the ability of a school district to provide educational
services;

(5) Place an unreasonable burden on the ability of the City to provide water, sewage, fire,
police, hospital, solid waste disposal and other services;

(6) Have an undue adverse effect on the scenic or natural beauty of the area, aesthetics,
historic sites or rare and irreplaceable natural areas;
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(7) Have an undue adverse effect on wildlife and their habitat, and open space.

E. General Submittal Requirements

1. Completed land use application.

2. A narrative outlining the proposal.

3. A copy of the recorded warranty deed and title commitment or updated title commitment
current within thirty (30) days of submittal.

4. A notarized letter of authorization from the landowner permitting a representative to process

the application.

5. Drawing requirements - data to be submitted.

a. The preliminary plan may consist of one (1) or more sheets, depending on the size of the
subdivision. It shall meet the minimum design standards set forth in Chapter 18.32 of this

Title.

b. A workmanlike execution of the plan shall be made in every detail. A poorly drawn or
illegible plan is sufficient cause for its rejection.

c. The following data shall be submitted as part of the preliminary plan submission. Note:
Any deviation from required scale and format of plans and maps shall be allowed only

upon permission or requirement of the Planning Commission in the sketch plan review.

(1) A vicinity map for the proposed subdivisions, and for a one-half-mile perimeter area
of the proposed subdivision at one (1) inch equals six hundred (600) feet (1" = 600")
scale, showing:

ii.

iii.

Location of the subdivision as a part of some larger subdivision or tract of land,
and by reference to permanent survey monuments, with a tie to a section corner
or a quarter-section corner;

Existing streets, highways, roads and railroads;

Existing land uses: subdivisions; utilities (lines, buildings, easements);
buildings and structures, etc.;

Existing zoning;

School district;
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vi.

vii.

viii.

Water district;
Fire district;
Sanitation district;

Additional information as specified by the Planning Commission in the sketch
plan review;

Date of preparation, map scale, and north sign; and

(2) Development plan maps.

i

An existing features map (twenty-four [24] inch by thirty-six [36] inch, black-
on-white or blue-on-white prints at a scale of one (1) inch equals one hundred
(100) feet (1" =100":

1. Outer boundary.

a. Existing topographic contours at two-foot intervals for predominant
ground slopes within the tract between level and five-percent (5%)
grade, and five-foot contours for predominant ground slopes within
the tract over five percent (5%) grade. Elevations shall be based on
National Geodetic Survey sea level data.

b. Location, by survey, of streams, washes, canals, irrigation laterals,
private ditches, culverts, lakes or other water features, including
direction of flow, water level elevations and typical depths, location
and extent of areas subject to flooding by a one-hundred-year storm.

c. A traverse map of the monumented perimeter of the proposed
subdivision, along with all survey notes of subdivision perimeter, and
copies of all monument records. The traverse shall have an error of
closure of not greater than one (1) part in ten thousand (10,000). A
survey tie to the state coordinate system or other permanent marker
established by the city surveyor is required, if practical.

d. Underground water tables (include profile showing annual high water
level).

e. Wooded areas.
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f. Existing buildings, easements, telephone lines, gas lines, power lines
and other features located on the subdivision and within two hundred
(200) feet of the boundaries.

g. Other, as specified by the Planning Commission in the sketch plan
review.

h. North arrow, date.

i. Names and addresses of the subdivider, the designer of the
subdivision, and the engineer and surveyor, both of whom shall be
licensed by the State of Colorado Board of Registration for

Professional Engineers and Land Surveyors.

ii. A proposed development map, twenty-four inches (24) by thirty-six (36)
inches at one (1) inch equals one hundred (100) feet (1" = 100") scale.

1. General Requirements.

a. Name of subdivision;

b. North arrow, date and scale;

c. Name and address of subdivider and owner;

d. Name and address of engineer or designer responsible;

e. Legal description and basis of bearings; and

f. Total acreage.

g. Lot and street layout, including proposed future street layout, in
dashed lines, for any portion or parcel of adjacent land within two
hundred (200) feet, not being subdivided now:

(1) Expected impact on local streets.
(2) Existing street names and names of proposed streets.

(3) Dimensions of all lots to nearest foot, which may be scaled values.

(4) Lots and blocks numbered consecutively.
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h. Location of sites to be reserved or dedicated for public facilities or
parks except streets and utility easements. The Planning Commission,
upon consideration of city circulation and facilities and the future
requirements of the subdivision, shall recommend to City Council the
dedication of areas or sites of a character, extent and location suitable
for public use for schools and parks.

i. Proposed sites and acreage, if any, for multi-family dwellings,
shopping centers, community facilities, industry or other uses,
exclusive of single-family dwellings.

j.  Location, function, ownership and manner of maintenance of common
open space not otherwise reserved or dedicated for public use.

k. Ownership of any property reserved, excluded from the subdivision,
or any outlots within the subdivision.

(3) A proposed utility system.

i.  Location, size and use of all existing and proposed public and private
easements. All utilities must be constructed within approved easements.

ii.  Existing and proposed water mains, fire hydrants, sewers, utility mains
(electric, gas, telephone) or other underground structures within the
subdivision and at least one hundred (100) feet immediately adjacent to
boundary streets.

(4) A proposed drainage system.

5

~

Location of culverts and other proposed drainage structures to show the method of
moving storm runoff water through the subdivision; also show runoff concentrations
in acres of drainage areas on each street entering each intersection. Flow arrows should
clearly show the complete runoff flow pattern at each intersection. For storm drainage
facilities not on or adjacent to the tract, indicate the direction and distance to, size and
invert elevation or nearest extensions of such utilities.

Preliminary street profiles.

Preliminary profiles based upon the contours and the sketched alignments should be
provided showing graphic grades, proposed lengths of vertical curves, limits of
horizontal curves and locations of bridges and major culverts. Where streets are to be
temporarily stubbed at site or plat boundaries, the profiles should extend sufficiently
beyond the boundary to assure the feasibility of a future extension that can conform to
standards.
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6. Supporting Documents Required.

Each of the following documents shall accompany the preliminary plan and be considered a
part of the submission:

a. A letter from each special district or utility company involved, stating that specific services

and/or utilities are available, and they have reviewed the plan and are setting forth their
comments concerning the extent of services and the design of utility easements;

b. A list prepared by a licensed title or abstract company of all owners of record of property
adjacent to the area of the proposed subdivision, including their addresses. This
information will be utilized for notification of meeting time and date;

c. The substance of all other covenants, grants of easements, or restrictions to be imposed
upon the use of land, buildings and structures;

d. Geologic maps and investigation report regarding area suitability for the proposed
development. This report shall include a list of economically recoverable minerals in the
land within the subdivision boundary;

e. Such additional information as may be required by the City in order to determine that the
subdivision can be constructed without an adverse effect on the surrounding area and, by
reason of its location or design, will not cause an undue burden on public utilities and
community facilities;

f.  Application for rezoning, if required for the development of the subdivision;

g.  Any possible adverse environmental impact of the development; (Note: see Title 16 of this
Code for regulations regarding development in a floodplain.)

h. Summary statement of application:
(1) Total development area;
(2) Total number of proposed dwelling units;
(3) Total number of square feet of nonresidential floor space;

(4) Total number of off-street parking spaces, excluding those associated with a single-
family residential development;
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(5) Estimated total number of gallons per day of water system requirements;

(6) Estimated total number of gallons per day of sewage to be treated, and the estimated
composition of the sewage in terms of average pounds of BOD per day that will require
treatment. Peak flow and other known characteristics of the effluent shall be included
in the report;

(7) A list of all special districts involved.
Action on Preliminary Plan.

1. All actions on a preliminary plan application shall contain in writing the specific reasons for
the action.

2. If denied, a subdivider may, within six (6) months, resubmit the plan application, which shall
include an affidavit that the deficiencies in the previous application have been corrected,
without paying an application fee. Any re-application submission of the application after six
(6) months will require a new application fee.

. Expiration of approval.

1. The preliminary plan shall be effective for a period of one (1) year from the date of approval,
unless stated otherwise in such approval. The Community Development Director may grant an
extension of time, of no more than one (1) year, upon a written request by the applicant prior
to the expiration of the one-year period. However, when a part of the preliminary plan is final
platted, approval of the remaining area of the preliminary plan shall be effective for the one-
year period or as otherwise extended by the City Council.

2. An extension request shall include a fee and a narrative stating the reasons for the applicant's
inability to comply with the specified deadlines, listing any changes in the character of the
neighborhood, any changes to the Evans Comprehensive Plan or this Title that have occurred
since approval of the plan as these changes affect the plan and the anticipated time schedule
for completing the platting process. Additional review of the plan may occur resulting in
additional conditions as applicable

06.090 - Final Plat.

. Intent.

To provide for the review of the final engineering plans, the subdivision improvement agreement,
public dedication of property and/ water and other legal agreements.

Prerequisite.
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1. The final plat shall be in substantial compliance with the City Council approved preliminary
plan, as determined by the Community Development Director. If Community Development
Director determines that the final plat is not in substantial compliance, the applicant shall
submit an amended preliminary plan for review and approval by the Planning Commission and
the City Council or revise the final plat.

2. No final plat shall be approved, where the applicant has previously obtained approval of
another final plat in the City, except upon a showing as to such previous final plat that all of
the following conditions have been met:

a. The applicant has paid all fees and charges incurred by the City and invoiced to the
applicant as to such previous final plat;

b. The applicant has made all water rights dedications required during the approval of the
previous final plat;

c. The applicant has either constructed all public improvements required by the previous final
plat or has posted security for such completion in an amount and in a form acceptable to
the City; and

d. The applicant has complied with all requirements of the subdivision agreement as to such
previous final plat.

C. Review Process
1. The applicant shall submit one (1) copy of a complete application to the Planning Department.

2. The submittal shall be reviewed for completeness within ten (10) working days. The applicant
shall be notified of any inadequacies. An incomplete submittal or final plat that is inconsistent
with the approved preliminary plan shall not be processed.

3. Once the submittal is determined complete, staff will notify the applicant of the number of
copies of the final plat required for distribution to the City Engineer, City Public Works
Department and other referral agencies as determined by the Community Development
Department. Referral packets, with all exhibits folded to 9" x 12", shall be provided by the
applicant to the Community Development Department. Planning staff shall distribute the
referral packets. The applicant shall distribute any revised plans, as required by staff.

4. After approval of all documents by the appropriate entity and after all requirements of this
Section have been met, the Community Development Department shall schedule the final plat

for review by the Community Development Director and Public Works Director.

5. The Community Development Director and Public Works Director shall evaluate the final plat.
If all conditions of the preliminary plan approval are met and all standards of the City are met,
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the Community Development Director and Public Works Director forward the final plat to the
City Council for consideration at a public meeting.

6. The Council shall hold a hearing on the final plat. The Council shall also consider the
modifications recommended by the staff.

D. Criteria for Final Plat

The only basis for rejection of a final plat shall be its nonconformance to adopted rules, regulations
and ordinances currently in force and affecting the land and its development in the City, its lack of
conformance with the approved preliminary plan, and changes required in the public interest.

E. General Submittal Requirements

1. The final plat submission shall conform in all major respects to the preliminary plan as
previously reviewed and approved by the City Council, and shall incorporate all modifications
required in its review. The City Council, however, may approve a final plat which has been
modified to reflect improvements in design or changes which have occurred in its natural
surroundings and environment since the time of the preliminary plan review and approval.

2. A final plat may be submitted in sections covering representative and reasonable portions, as
defined by staff , of the subdivision tract. In such cases, submission shall include a map
indicating the sections designated for the entire tract, and each sheet numbered accordingly,
and include title, legend, match lines and other appropriate information.

3. No subdivision shall be approved until such data, surveys, analyses, studies, plans and designs
have been submitted and reviewed by designated City staff and found to meet all sound
planning and engineering requirements of the City and the conditions contained in these
subdivision regulations, and all other required for final plat review are as follows:

a. Street construction plans and profiles (see City of Evans Construction Standards);

b. Final drainage plans and reports (see City of Evans Construction Standards);

c. Final utility plans and profiles (see City of Evans Construction Standards).

4. Drawing requirements.
The final plat drawing shall comply with the following standards:

a. The plat shall be prepared and certification made as to its accuracy by a registered land
surveyor licensed to do such work according to the State. A workmanlike execution of the
plat shall be made in every detail. A poorly drawn or illegible plat is sufficient cause for
its rejection.
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The plat shall be delineated in drawing ink on waterproof tracing cloth or Mylar at a scale
of one (1) inch equals one hundred (100) feet (1" = 100') in the following size: Twenty-
four (24) inches high by thirty-six (36) inches wide.

The bearings, distances and curve data of all perimeter boundary lines shall be indicated
outside the boundary line, not inside, with the lot dimensions. When the plat is bounded
by an irregular shoreline or a body of water, the bearings and distances of a closing meander
traverse should be given, and a notation made that the plat includes all land of the water's
edge or otherwise.

If a plat is revised, a copy of the old plat shall be provided for comparison purposes.

All blocks, and all lots within each block, shall be consecutively numbered. Where access
will be limited from certain lots to major roadways, a statement on the plat listing the lot
and block numbers, and which roadway accesses will not be granted.

On curved boundaries and all curves on the plat, sufficient data shall be given to enable the
reestablishment of the curves on the ground. This curve data shall include the following
for the circular curves:

(1) Radius of curve;

(2) Central angle;

(3) Tangent;

(4) Are length;

(5) Notation of nontangent curves.

Excepted parcels shall be marked "Not included in this subdivision," and the boundary
completely indicated by bearings and distances.

All streets, walkways and alleys shall be designated as such, and streets shall be named;
bearings and dimensions must be given.

All easements shall be designated as such and bearings and dimensions given.
All lands within the boundaries of the plat shall be accounted for either as lots, walkways,
streets, alleys, public areas (such as school sites, parks or common areas) or excepted

parcels.

All dimensions of irregularly shaped lots shall be indicated in each lot.
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Bearings and lengths shall be given for all lot lines; except that bearings and lengths need
not be given for interior lot lines where the bearings and lengths are the same as those of
both end lot lines.

Parcels not contiguous shall not be included in one (1) plat, nor shall more than one (1) plat
be made on the same sheet. Contiguous parcels owned by different parties may be
embraced in one (1) plat, provided that all owners join in the dedication and

acknowledgment.

Lengths shall be shown to hundredths of a foot, and angles and bearings shall be shown to
second of arc.

The information on the plat shall include:

(1) Name of subdivision, astronomic north arrow and basis thereof, and date;
(2) Name and address of owner or owners of record;

(3) Total acreage of the subdivision and total number of lots;

(4) Township, range, section (and quarter section if portion of a section), principal
meridian, block and lot numbers; and

(5) The area of each lot shall be shown in square feet.

5. Monuments and bench marks.

a.

Permanent reference monuments shall be set on the external boundary of the subdivision.

b. Block and lot monuments shall be set.

C.

At least one (1) second-order bench mark (Geodetic Survey Datum) shall be set, where
practical to tie in, within every subdivision or subsequent filing prior to submission of the
final plat for approval.

A monument record for required bench marks, and closure sheets for the entire tract
included in the plat and for each block in the tract shall be submitted.

6. Drawing for utilities, grading, erosion control and other work.

a.

Drawings showing layout, profile, computations and detail design of the following
prepared in compliance with the design standards specified in Chapter 18.32 of this Title,
shall be submitted:
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(1) All utilities and necessary easements, such as water, sewer, gas, electric, telephone,
etc., as applicable.

(2) Plan, profile and typical cross-section drawings of streets, bridges, culverts and other
drainage structures.

(3) Grading and drainage plan, indicated by solid-line contours superimposed on dashed-
line contours of existing topography for the area of the final plat. Such contours shall
be at two-foot intervals for predominant ground slopes within the tract between level
and five-percent (5%) grade, and five-foot contours for predominant ground slopes
within the tract over five percent (5%) grade.

(4) Erosion control plan, both during construction and after structures have been built, to
be submitted as a result of preliminary plan review. The erosion control plan may be
incorporated into the landscape plan or drainage plan.

(5) Two (2) sets each of the pavement design computations, and drainage design
computations.

b. These drawings and computations shall be prepared by either a registered professional
engineer or registered land surveyor, as required by the laws of the State, and shall be in
conformance with the engineering criteria as provided by the City in this Title and other
applicable ordinances.

Certificate of title.

A copy of a certificate of title issued by a title insurance company, or an attorney's opinion of
the title, shall be submitted which shall set forth the names of all owners of property included
in the final plat, and shall include a list of all mortgages, judgments, liens, easements, contracts
and agreements of record which affect the property covered by such plats. If the opinion of
title discloses any of the above, then, the holders or owners of such mortgages, judgments,
liens, easements, contracts or agreements shall be required to join in and approve the
application before the plat shall be acted upon by the Council.

Dedications - existing easements.
Where a portion of an existing easement is contiguous to a proposed easement or right-of-way
of a new subdivision, proof of the dedication of the existing easement or right-of-way

acceptable to the City must be submitted.

State highway permit.
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When a new street will intersect with a state highway, a copy of the state highway permit shall
be submitted.

10. Utility service statements.

Statements from gas, electric, telephone and other necessary utilities that service will be
provided to the subdivision.

11. Homeowner's Association required to maintain improvements.

a.

Should a Homeowners Association be created by a property owner or developer with the
responsibility of maintaining certain improvements, then in that event, such responsibility
for maintaining improvements by the Homeowners Association shall be mandatory under
this Code. In the event that the Homeowners Association fails to properly maintain such
public improvements, including but not limited to landscaped streets, sidewalks, fences,
irrigation systems, walkways, bike trails and open space, then in that event, after serving
the Homeowners Association with a demand letter for compliance at least ten (10) days
prior to taking action, the City may then provide the appropriate maintenance to such
improvement, and charge back the Homeowners Association for its costs, including a five
percent (5%) fee for inspection and other administrative costs.

The City Clerk, after the work has been performed by the City, shall forward a statement
to the Homeowners Association, to include all costs of the City, including the five percent
(5%) fee, with a demand that such statement be paid within thirty (30) days of mailing by
first class mail, postage prepaid.

Failure to pay such assessment within such period of thirty (30) days shall cause such
assessment to become a lien against the property of the particular subdivision, with the
defaulting Homeowner's Association, and shall have priority over all other liens except
general property taxes and prior assessments, and the same may be certified at any time
after such failure to pay the statement within said thirty (30) days by the City Clerk to the
County Treasurer to be placed upon the tax list for the current year, to be collected in the
same manner as other taxes are collected, with a ten percent (10%) penalty to defray the
cost of collection.

12. Irrigation ditch company agreements.

Wherever applicable, a copy of agreements signed by agricultural irrigation ditch companies
specifying the agreed upon treatment of the ditch, including fencing as provided in Section
18.32.190 of this Title shall be submitted.

13. Summary statement on total development.

A summary statement of the proposal with the following information shall be submitted:
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Total development area;
Total number of proposed dwelling units;
Total number of square feet of nonresidential floor space;

Total number of off-street parking spaces, excluding those associated with single-family
residential development;

Estimated total number of gallons per day of water system requirements, and other relative
characteristics of water usage such as irrigated land area, daily and weekly peak flows, etc.;
and

Estimated total number of gallons per day and estimated pounds per day of BOD content
of sewage to be treated. Peak flows or unusual characteristics such as industrial waste
requiring pretreatment shall be reported when applicable.

14. Deed restrictions.

15.

Copies of deed restrictions to govern the future use of each lot and any common land shall be
submitted.

Certification forms.

The final plat shall contain the following certificates:

a.

Certificate of Dedication and Ownership:

Know all men by these presents that , being the owner(s),
mortgage or lienholder of certain land in , Colorado,
described as follows:

Beginning Containing
acres more or less: have by these presents laid out, platted and subdivided the same into
lots and blocks, as shown on this plat, under the name and style of, and do hereby dedicate

to the public all ways and other public rights-of-way and easements for purposes shown
hereon.

Executed this day of , AD.

Owner(s), Mortgages or Lienholder
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The foregoing dedication was acknowledged before me this
,AD,

My commission expires
Witness My Hand and Seal

Notary Public

Surveying Certificate:

day of

I , a Registered Professional Land Surveyor in the State
of Colorado, do hereby certify that the survey represented by this plat was made under my
supervision and the monuments shown herein actually exist and this plat accurately

represents said survey.
By:
Registered Land Surveyor

Planning Commission Certificate:

This plat reviewed by the City of Evans Planning Commission this
of ,AD.

Chairman
Certificate of Approval by the City Council:

Approved by the City Council of

day

, Colorado, this

day of , A.D.

Mayor
Attest:

City Clerk

Recorder's Certificate:

This plat was filed for record in the office of the County Clerk and Recorder of Weld

County at .M. on the day of

, AD.

. in Book , Page , Map

]

Reception

County Clerk and Recorder
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By:
Deputy

Dedication statement.

The undersigned, being all the owners, mortgagees, beneficiaries of deeds of trust and holders of
other interests of the lands described herein, have laid out, subdivided and platted said lands into
lots, tracts, blocks, streets and easements as shown hereon under the name and subdivision of
. The utility easements as shown hereon are hereby dedicated for public
utilities and cable communication systems and other purposes as shown hereon. The entities are

responsible for providing the utility services for which the easements are established are hereby
granted the perpetual right of ingress and egress from and to adjacent properties for installation,
maintenance and replacement of utility lines and related facilities. The owners of the lands
described herein are responsible for the maintenance and operation of drainage easements shown
hereon and related facilities, (Storm Drain?) Manual, as amended. The undersigned grants the City
of Evens a perpetual right of ingress and egress from and to adjacent property to maintain, operate
and reconstruct the drainage easements and related facilities and to maintain, operate and
reconstruct the drainage easements and related facilities when the owner(s) fail to adequately
maintain such drainage easements and related facilities, which maintenance, operation and
reconstruction shall be at the cost of the owner(s). All public streets and rights-of-way shown
hereon are dedicated and conveyed to the City of Evans, Colorado, in fee simple absolute, for public
uses and purposes. Drainage and detention easements as shown hereon are hereby dedicated to the
City. The City is hereby granted the perpetual right of ingress and egress from and to the adjacent
properties for construction, repair, maintenance, operation and replacement of storm sewers and
drainage facilities. The undersigned grants to the City a sight easement(s) as shown hereon within
the subdivision to maintain adequate sight distance at all roadway intersections as provided by the
City of Evans (Road Design?) Manual, as amended. The City is hereby granted the perpetual right
of ingress and egress across all lots and tracts within the subdivision to remove any obstruction to
the proper site distance, including, but not limited to, any structure, fence, utility box, raised median
and landscaping, at the sole cost and expense of the owner of the lot and/or tract upon which such
obstruction is situated. The owners or adjacent property owners of the lands are responsible for the
maintenance and operation of sight easements shown hereon. When the owner(s) or adjacent
owners fail to adequately maintain such sight easements, the maintenance, operation and
reconstruction shall be at the cost of the owner(s).

(Owners/Mortgagee)

By:
Title:

ATTEST:
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Secretary

Subscribed and sworn to before me this day of , 20, by* (name
printed).

WITNESS my hand and official seal.

Notary Public
My commission expires:

* Signatures of officers signing for a Corporation shall be acknowledged as follows: "(Print name
as President/Vice-President and (print name) as Secretary/ Treasurer, of (name of corporation), a
(State) corporation.”

NOTE: Include signature lines and notary lines for all owners/mortgagees.
Action on Final Plat
1. All actions on final plat shall be by resolution containing the specific reasons for the action.

2. The applicant shall amend the final plat document in accordance with the City Council and/or,
where applicable, the Community Development Director and Public Works Director approval,
if necessary.

3. Within ninety (90) days of approval of the final plat, unless stated otherwise in such approval,
the applicant shall submit: amended final plat documents, if necessary, ready for recordation,
all required documentation not previously submitted and all mapping and recordation fees to
the Community Development Department.

4. Within thirty (30) days of receipt of all required documents, including required security as
described in the subdivision improvements agreement, the staff planner shall obtain City
signatures, as required, and record the final plat and all related documents.

5. Failure by the applicant to submit all required documentation, including required security,
within ninety (90) days shall render approval of the final plat null and void and result in the
necessity for the resubmittal of the application.

6. The Community Development Director may grant no more than one (1) extension of time, of

no more than thirty (30) days, upon a written request by the applicant or staff for good cause
being shown.
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7. An extension request, received prior to the expiration of the ninety-day submittal period, shall
include a fee and a narrative stating the reasons for the applicant's inability to comply with the
specified deadlines, listing any changes in the character of the neighborhood, any changes in
the Evans Comprehensive Plan or this Title that have occurred since approval of the plat as
these changes affect the plat and the anticipated time schedule for completing the platting
process. Additional review of the plat may occur resulting in additional conditions as
applicable.

8. The Community Development Department shall furnish the subdivider with a receipt for the
final plat upon filing of the final plat.

18..06.100 Minor development—single-family residential.
A. Intent.

To provide a one-step process for the creation of four (4) or fewer lots, parcels or tracts of land
with one (1) principal use on each lot and adjoining a public street. The Community Development
Director may determine whether additional lots may be created through this process, based on
design, size, available public facilities, services, access and transportation network, not to exceed
ten (10) lots.

B. Prerequisites.
1. Preapplication Conference

a. This stage of review is designed to provide the applicant with a means of understanding
regulations, policies and procedures prior to any formal submission of a proposal being
made and to learn who they have to contact and work within the process.

b. The applicant should make an appointment with the Community Development Department
to discuss the proposal being considered. The Community Development Department
should be provided with brief narrative to determine whether or not other agencies or
departments need to be involved in the initial discussion.

c. The Community Development Department shall arrange for an informal meeting with a
staff planner. The goal is to have constructive dialogue occur and for the applicant to
receive some guidance on the request and the minor subdivision process.

d. Should the applicant decide to proceed further, formal submission of a complete

application, based upon the recommendation of the Community Development Department,
City regulations and the applicant's desires should then occur.
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e. Submittal of a formal application must occur within six (6) months of the preapplication
conference. If a formal application is not submitted within that timeframe, then the
applicant must attend a new preapplication conference.

f. Ifitis determined that the applicant is using the minor development process to circumvent
the subdivision process such as the submittal of adjoining multiple minor developments,
the applicant shall be required to comply with the sketch plan, preliminary plan and final
plat processes. A minor development shall not be permitted if the subdivision creates a
nonconforming lot, or in the case of an existing nonconforming lot, a minor development
shall not increase the nonconformity.

C. Review process.

1. The applicant shall submit one (1) copy of a minor subdivision application to the Community
Development Department.

2. The submittal shall be reviewed for completeness within ten (10) working days. The applicant
shall be notified of any inadequacies. An incomplete submittal shall not be processed.

3. Once the submittal is determined complete, staff will notify the applicant of the number of
copies of the preliminary plan required for distribution to referral agencies. Referral packets,
with all plan exhibits folded to 9" x 12", shall be provided by the applicant to the Community
Development Department. The planning staff shall distribute the referral packets. The applicant
shall distribute any revised plans, as required by staff.

4. The services and facilities provided by the referral agencies below shall be considered by the
Planning Commission and City Council as a factor in approval of the preliminary plan. The
criteria for evaluating sufficiency of the services that must be satisfied for the approval of the
plan shall be provided to the Planning Commission and the City Council as a part of any referral
response. All preliminary plan applications may be submitted to the following departments and
agencies for review and comment, if in the opinion of the Community Development
Department, the agency may be affected by the application or if comments by the agency will
ensure a thorough analysis of the application:

b. (Insert referral agencies)

5. The applicant shall notify and meet with adjacent landowners and homeowners' associations
concerning the application as required by staff.

6. Referral agencies shall comment in writing within twenty-five (25) days of receiving a
complete submittal. The Community Development Department shall forward referral
comments to the applicant in a timely manner. The failure of any agency to respond within
twenty-five (25) days shall for the purpose of the hearings be considered no comment on the
plan by that agency. Referring agencies will provide the Planning Commission and City

169



10.

11.

12.

Council with a summary of any capacity evaluation study. The summary will include an
explanation of the agency's assumptions regarding available capacity. The applicant is
encouraged to meet with the planning staff, referral agencies and other interested parties to
address any concerns prior to the end of the referral period.

The staff will review the referral comments and discuss the concerns with the applicant. The
applicant shall address each issue identified by the referral agencies and revise the plan as
needed. The revised plan must comply with all technical and/or regulatory requirements of the
referral agencies and shall include a narrative that addresses each revision. Referral agencies
shall comment in writing within fifteen (15) days of receiving the revised plan. Should
subsequent revisions be required, each revision shall follow the process described herein.

Once all issues have been satisfactorily addressed, the staff planner shall notify the applicant
of the scheduled hearing date and time and prepare a staff report for the Planning Commission.

The applicant is responsible for providing public notice prior to the Planning Commission and
City Council hearings in compliance with the public notice requirements in Chapter **of this
Title.

The Planning Commission shall evaluate the application, staff report, referral comments, public
testimony and make a recommendation to the City Council to approve, approve with
conditions, continue for additional information or for further study or deny the minor
development plat. The burden shall be on the applicant to present sufficient evidence that the
criteria contained in Subsection (D) below have been satisfied. The Planning Commission's
decision shall be based on the evidence presented and compliance with the criteria for a minor
development plat described in Subsection (D) below.

Following the recommendation by the Planning Commission, the staff planner will schedule
the minor development plat for a public hearing with the City Council and notify the applicant
of the public hearing date and time. When required, a subdivision improvements agreement
shall be approved by the City Attorney and signed by the applicant prior to minor development
plat approval by the City Council. Construction plans and cost estimates for public
improvements, if any, shall be approved prior to scheduling before City Council.

The City Council shall evaluate the minor development plat, staff report, referral agency
comments, Planning Commission recommendations and public testimony and shall either
approve, conditionally approve, continue for additional information or for further study,
remand to the Planning Commission or deny the minor development plat. The burden shall be
on the applicant to present sufficient evidence that the criteria contained in Subsection (D)
below have been satisfied. The City Council's action shall be based on the evidence presented,
and compliance with the criteria for a minor development plat described in Subsection (D)
below.
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D. Ciriteria for a minor development plat.
The subdivision shall comply with all of the following standards:

1. The proposed subdivision is consistent with the goals and policies of the Evans Comprehensive
Plan.

2. The proposed subdivision complies with this Section and all other provisions of this Title, the
(insert any Manuals) and other applicable standards adopted by the City.

3. The proposed subdivision complies with all of the provisions of the applicable Zone District or
Planned Development Guide.

4. The applicant has demonstrated that all public notice requirements have been met.

5. A subdivision agreement and/or other agreements have been executed by the applicant as
required by the City Council.

6. Public dedications. All applicable public dedication requirements have been satisfied.
E. General submittal requirements.
1. Completed land use application.

2. A copy of the recorded warranty deed and title commitment or updated title commitment
current within thirty (30) days of submittal.

3. A notarized letter of authorization from the landowner permitting a representative to process
the application.

4. Minor development plat exhibit (described in Subsection (f) below).
5. A narrative outlining the proposal.
6. Development reports and plans (described in Subsection (g) below).
F. Minor development plat exhibit.
The minor development plat shall be prepared by or under the supervision of a registered
professional land surveyor licensed with the State for recording in the office of the County Clerk

and Recorder. It should meet all the requirements for a final plat as outlined in Section ** of this
Chapter.
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G. Public notice requirements. All public notice requirements shall be completed in accordance with
Chapter ** of this Title.

H. Action on and Recording Minor Development Plat

1.

All actions on minor development plat shall be by resolution containing the specific reasons
for the action.

The applicant shall amend the minor development plat document in accordance with the City
Council and/or, where applicable, the Community Development Director and Public Works
Director approval, if necessary.

Within ninety (90) days of approval of the minor development plat, unless stated otherwise in
such approval, the applicant shall submit: amended minor development plat documents, if
necessary, ready for recordation, all required documentation not previously submitted and all
mapping and recordation fees to the Community Development Department.

Within thirty (30) days of receipt of all required documents, including required security as
described in the subdivision improvements agreement, the staff planner shall obtain City
signatures, as required, and record the minor development plat and all related documents.

Failure by the applicant to submit all required documentation, including required security,
within ninety (90) days shall render approval of the minor development plat null and void and
result in the necessity for the resubmittal of the application.

The Community Development Director may grant no more than one (1) extension of time, of
no more than thirty (30) days, upon a written request by the applicant or staff for good cause
being shown.

An extension request, received prior to the expiration of the ninety-day submittal period, shall
include a fee and a narrative stating the reasons for the applicant's inability to comply with the
specified deadlines, listing any changes in the character of the neighborhood, any changes in
the Evans Comprehensive Plan or this Title that have occurred since approval of the plat as
these changes affect the plat and the anticipated time schedule for completing the platting
process. Additional review of the plat may occur resulting in additional conditions as
applicable.

The Community Development Department shall furnish the subdivider with a receipt for the
minor development plat upon filing of the minor development plat.

18.06.110 - Minor development—nonresidential and multiple-family.

A. Intent.
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To provide a one-step review process for nonresidential and multiple-family subdivisions. The
Community Development Director shall determine whether adequate public notice and input on
the request can be attained through the minor development process and that this process will not
substantially impair the intent and purpose of this Title.

The applicant may be required to submit a site plan application in accordance with Chapter **, Site
Plan Standards and Procedures, of this Title, with the minor development application, based on
design, size, impact to public facilities, services, roads and overall impacts, as determined by the
Community Development Director. If the applicant is unable to submit a site plan, when such is
required by the Community Development Director, the application shall be processed in accordance
with the sketch plan, preliminary plan and final plat requirements of this Title.

B. Prerequisite.
1. Preapplication Conference

a. This stage of review is designed to provide the applicant with a means of understanding
regulations, policies and procedures prior to any formal submission of a proposal being
made and to learn who they have to contact and work within the process.

b. The applicant should make an appointment with the Community Development Department
to discuss the proposal being considered. The Community Development Department
should be provided with brief narrative to determine whether or not other agencies or
departments need to be involved in the initial discussion.

c. The Community Development Department shall arrange for an informal meeting with a
staff planner. The goal is to have constructive dialogue occur and for the applicant to
receive some guidance on the request and the minor subdivision process.

d. Should the applicant decide to proceed further, formal submission of a complete
application, based upon the recommendation of the Community Development Department,
City regulations and the applicant's desires should then occur.

e. Submittal of a formal application must occur within six (6) months of the preapplication
conference. If a formal application is not submitted within that timeframe, then the
applicant must attend a new preapplication conference.

f. Ifitis determined that the applicant is using the minor development process to circumvent
the subdivision process such as the submittal of adjoining multiple minor developments,
the applicant shall be required to comply with the sketch plan, preliminary plan and final
plat processes. A minor development shall not be permitted if the subdivision creates a
nonconforming lot, or in the case of an existing nonconforming lot, a minor development
shall not increase the nonconformity.
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C. Review process.

1. The applicant shall submit one (1) copy of a minor subdivision application to the Community
Development Department.

2. The submittal shall be reviewed for completeness within ten (10) working days. The applicant
shall be notified of any inadequacies. An incomplete submittal shall not be processed.

3. Once the submittal is determined complete, staff will notify the applicant of the number of
copies of the preliminary plan required for distribution to referral agencies. Referral packets,
with all plan exhibits folded to 9" x 12", shall be provided by the applicant to the Community
Development Department. The planning staff shall distribute the referral packets. The applicant
shall distribute any revised plans, as required by staff.

4. The services and facilities provided by the referral agencies below shall be considered by the
Planning Commission and City Council as a factor in approval of the preliminary plan. The
criteria for evaluating sufficiency of the services that must be satisfied for the approval of the
plan shall be provided to the Planning Commission and the City Council as a part of any referral
response. All preliminary plan applications may be submitted to the following departments and
agencies for review and comment, if in the opinion of the Community Development
Department, the agency may be affected by the application or if comments by the agency will
ensure a thorough analysis of the application:

(Insert referral agencies)

5. The applicant shall notify and meet with adjacent landowners and homeowners' associations
concerning the application as required by staff.

6. Referral agencies shall comment in writing within twenty-five (25) days of receiving a
complete submittal. The Community Development Department shall forward referral
comments to the applicant in a timely manner. The failure of any agency to respond within
twenty-five (25) days shall for the purpose of the hearings be considered no comment on the
plan by that agency. Referring agencies will provide the Planning Commission and City
Council with a summary of any capacity evaluation study. The summary will include an
explanation of the agency's assumptions regarding available capacity. The applicant is
encouraged to meet with the planning staff, referral agencies and other interested parties to
address any concerns prior to the end of the referral period.

7. The staff will review the referral comments and discuss the concerns with the applicant. The
applicant shall address each issue identified by the referral agencies and revise the plan as
needed. The revised plan must comply with all technical and/or regulatory requirements of the
referral agencies and shall include a narrative that addresses each revision. Referral agencies
shall comment in writing within fifteen (15) days of receiving the revised plan. Should
subsequent revisions be required, each revision shall follow the process described herein.
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8. Once all issues have been satisfactorily addressed, the staff planner shall notify the applicant
of the scheduled hearing date and time and prepare a staff report for the Planning Commission.

9. The applicant is responsible for providing public notice prior to the Planning Commission and
City Council hearings in compliance with the public notice requirements in Chapter **of this
Title.

10. The Planning Commission shall evaluate the application, staff report, referral comments, public
testimony and make a recommendation to the City Council to approve, approve with
conditions, continue for additional information or for further study or deny the minor
development plat. The burden shall be on the applicant to present sufficient evidence that the
criteria contained in Subsection (D) below have been satisfied. The Planning Commission's
decision shall be based on the evidence presented and compliance with the criteria for a minor
development plat described in Subsection (D) below.

11. Following the recommendation by the Planning Commission, the staff planner will schedule
the minor development plat for a public hearing with the City Council and notify the applicant
of the public hearing date and time. When required, a subdivision improvements agreement
shall be approved by the City Attorney and signed by the applicant prior to minor development
plat approval by the City Council. Construction plans and cost estimates for public
improvements, if any, shall be approved prior to scheduling before City Council.

12. The City Council shall evaluate the minor development plat, staff report, referral agency
comments, Planning Commission recommendations and public testimony and shall either
approve, conditionally approve, continue for additional information or for further study,
remand to the Planning Commission or deny the minor development plat. The burden shall be
on the applicant to present sufficient evidence that the criteria contained in Subsection (D)
below have been satisfied. The City Council's action shall be based on the evidence presented,
and compliance with the criteria for a minor development plat described in Subsection (D)
below.

D. Criteria for a minor development plat.
The subdivision shall comply with all of the following standards:

1. The proposed subdivision is consistent with the goals and policies of the Evans Comprehensive
Plan.

2. The proposed subdivision complies with this Section and all other provisions of this Title, the
(insert any Manuals) and other applicable standards adopted by the City.

3. The proposed subdivision complies with all of the provisions of the applicable Zone District or
Planned Development Guide.
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The applicant has demonstrated that all public notice requirements have been met.

A subdivision agreement and/or other agreements have been executed by the applicant as
required by the City Council.

Public dedications. All applicable public dedication requirements have been satisfied.

E. General submittal requirements.

Completed land use application.

A copy of the recorded warranty deed and title commitment or updated title commitment
current within thirty (30) days of submittal.

A notarized letter of authorization from the landowner permitting a representative to process
the application.

A narrative outlining the proposal.
Minor development plat exhibit (described in Subsection (F) below).
Site plan application, if required (described in Chapter **of this Title).

Development reports and plans (described in Subsection (G) below).

F. Minor development plat exhibit.

The minor development plat shall be prepared by or under the supervision of a registered
professional land surveyor licensed with the State for recording in the office of the County Clerk
and Recorder. It should meet all the requirements for a final plat as outlined in Section ** of this
Chapter.

G. Public notice requirements. All public notice requirements shall be completed in accordance with
Chapter ** of this Title.

H. Action on and Recording Minor Development Plat

1.

All actions on minor development plat shall be by resolution containing the specific reasons
for the action.

The applicant shall amend the minor development plat document in accordance with the City

Council and/or, where applicable, the Community Development Director and Public Works
Director approval, if necessary.
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Within ninety (90) days of approval of the minor development plat, unless stated otherwise in
such approval, the applicant shall submit: amended minor development plat documents, if
necessary, ready for recordation, all required documentation not previously submitted and all
mapping and recordation fees to the Community Development Department.

Within thirty (30) days of receipt of all required documents, including required security as
described in the subdivision improvements agreement, the staff planner shall obtain City
signatures, as required, and record the minor development plat and all related documents.

Failure by the applicant to submit all required documentation, including required security,
within ninety (90) days shall render approval of the minor development plat null and void and
result in the necessity for the resubmittal of the application.

The Community Development Director may grant no more than one (1) extension of time, of
no more than thirty (30) days, upon a written request by the applicant or staff for good cause
being shown.

An extension request, received prior to the expiration of the ninety-day submittal period, shall
include a fee and a narrative stating the reasons for the applicant's inability to comply with the
specified deadlines, listing any changes in the character of the neighborhood, any changes in
the Evans Comprehensive Plan or this Title that have occurred since approval of the plat as
these changes affect the plat and the anticipated time schedule for completing the platting
process. Additional review of the plat may occur resulting in additional conditions as
applicable.

The Community Development Department shall furnish the subdivider with a receipt for the
minor development plat upon filing of the minor development plat.

18.06.120 - Plat Modifications, Minor Replats and Lot Line Adjustments

A. Intent.

The intent of this Section is to provide a process for reviewing a change to a recorded plat that
ensures that the change is consistent with the zone district requirements, including, but not limited
to, the following:

1.

Corrections to a recorded plat;

2. Adjustment or vacation of a lot line, vacation of a plat without rights-of-way or easements;

3. Vacation of right-of-way, easement or portion thereof; or
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4. Replats of previously platted lots not involving the creation of more than five (5) lots.
B. Preapplication conference.

1. This stage of review is designed to provide the applicant with a means of understanding
regulations, policies and procedures prior to any formal submission of a proposal being made
and to learn who they have to contact and work within the process.

2. The applicant should make an appointment with the Community Development Department to
discuss the proposal being considered. The Community Development Department should be
provided with brief narrative to determine whether or not other agencies or departments need
to be involved in the initial discussion.

3. The Community Development Department shall arrange for an informal meeting with a staff
planner. The goal is to have constructive dialogue occur and for the applicant to receive some
guidance on the request and this amendment process.

4. Should the applicant decide to proceed further, formal submission of a complete application,
based upon the recommendation of the Community Development Department, City regulations
and the applicant's desires should then occur.

5. Submittal of a formal application must occur within six (6) months of the preapplication
conference. If a formal application is not submitted within that timeframe, then the applicant
must attend a new preapplication conference.

6. The submittal process may vary according to the nature of the proposed amendment based on,
but not limited to the following: degree of change, design, size, impact to public facilities,
services, roads and overall impacts.

C. Plat Correction

1. Minor correction

a. Corrections to approved and/or recorded plans shall be considered as minor if the
modifications or adjustments requested in writing by the applicant:

(1) Do not impact more than fifteen percent (15%) of any element or portion within a
proposed planned development including land use area boundaries, roadways,
alignments, open space tracts, park sites and similar elements (this does not apply to
the number of units).

(2) Do not require the movement or shifting of any structure, building, roadway or other
improvement to the site, by more than fifteen (15) feet.
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(3) Is a minor change needed in the location, siting, or character of buildings, structures,
alignment of streets, or setbacks.

(4) Are required due to unanticipated reasons which were not known at the time of final
approval by the Planning Commission or Council.

(5) Does not violate the strict application of this Title.

The minor change, upon adequate evidence and information provided by the applicant, and
in such a manner prescribed by the City, shall be reviewed by the Community Development
Department within ten (10) days of submittal of complete information. The Community
Development Director may request recommendation from other agencies prior to acting on
the request. The Director may then approve or deny the request.

Should the request be denied, the applicant has the option to either:

(1) Withdraw the request fully;

(2) Modify the request and resubmit for review; or

(3) Appeal the administrative decision by written request to the Planning Commission.

2. Major plan correction

a.

The Community Development Director may not authorize a change other than those
designated as minor. The request, if not meeting the above criteria, must be brought to the
attention of the Planning Commission and City Council for their action on the request.
Major changes shall include, but not be limited to:

(1) A significant change in the use or character of the development or elements contained
therein,

(2) An increase in overall coverage of structures,

(3) Anincrease in the intensity of the uses,

(4) A modification in overall traffic circulation,

(5) A modification in the method of providing adequate water and sewer service,

(6) A reduction in the approved percentage of required open space or landscaping, and

(7) A change to approved building elevations or other design elements of a structure.
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b. Review process

A major plan modification shall be subject to the same review process as that for a
preliminary plan in Section **.

3. A Plat Correction Certificate shall be prepared by the Applicant, which identifies the error or
omission, the specific plat to be corrected and the reception number of the plat, and the
necessary corrective action in accordance with the form provided by the Community
Development Department, approved by the City Attorney.

4. The Plat Correction Certificate shall be presented to the Community Development Director for
review in accordance with the Section.

D. Replats, Lot Line Adjustments and vacations.

1. A replat of a lot or tract, an adjustment or vacation of a lot line, a vacation of a plat (without
rights-of-way or easements) or a minor reconfiguration of an easement shall be processed as
follows:

a. When determined by the Community Development Director to be insubstantial, the replat,
vacation, or reconfiguration shall be processed in accordance with the final plat process.
A replat of a lot or tract shall be insubstantial if it does not result in a total of more than 5
lots.

b. When determined by the Community Development Director to be substantial, the replat
shall be processed in accordance with the sketch plan, preliminary plan and final plat
processes. These processes may be combined upon the approval of the Community
Development Director based upon, but not limited to the following factors: design size,
public concern, public facilities, services, access and transportation network.

2. A replat of a lot or tract, an adjustment or vacation of a lot line, a vacation of a plat (without
rights-of-way or easements) or a minor reconfiguration of an easement may be approved except

that any approval may not:

a. Cause any lot or structure on a lot to be out of conformance with any Municipal Code
requirement; for example, lot sizes and setbacks.

b. Change any drainage easements or rights-of-way reserved for drainage, unless supported
by complete engineering data acceptable to the Director of Public Works.

c. Change any street locations and street rights-of-way.

E. Vacation of an easement or right of way.
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1. A vacation of a platted easement or right-of-way shall be processed in accordance with the final
plat process. In addition:

a. For a vacation of a public right-of-way that is NOT constructed, the vacation request shall
be heard by the City Council.

b. For a vacation of a public right-of-way that was constructed, a public hearing is required
by the Planning Commission and the City Council. Public notice shall be required for both
the Planning Commission and the City Council hearing in accordance with (Public Notice
Section) of this Title. (NOTE: An access easement, i.e., trail, shall be considered a right-
of-way.) An ordinance shall be prepared that includes the legal description of the public
right-of-way to be vacated.

c. For a vacation of a platted easement, the applicant shall send a notice of hearing to known
easement holders notifying them of the proposed vacation by certified mail, return receipt
requested.

2. A vacation of an unplatted City easement shall be processed as follows:

a. An ordinance shall be prepared that includes the legal description of the easement to be
vacated and the book and page numbers, and reception number, as applicable.

b. The vacation request shall be heard by the City Council during the second reading of the
ordinance described in Subparagraph (5)a. above. The ordinance shall be recorded in the
office of the County Clerk and Recorder upon obtaining the signature of the Mayor after

the effective date of the ordinance.

3. Anamendment to a plat which includes a redesign of streets, blocks, lots and easements shall
be processed according to the sketch, preliminary plan and final plat process of this Chapter.

F. Submittal requirements.

1. A drawing shall be submitted to the Community Development Department and shall contain
the following information:

a. Subdivision name, in a format similar to the following: "[subdivision name], replat [A],
being a replat of lot [lot number], Block [block number], [prior subdivision name], City of
Evans, County of Weld, State of Colorado.";

b. Total area of the lot line adjustment and area of each lot, tract, and outlot;

c. Certification forms in the format of Section 18.26.030 of this Chapter;

d. Dimensions (i.e., length, curve) of all property lines;
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e. Existing and proposed easements and their purpose;
f. Lot and block numbers, and tract and outlot letters;
g. Scale (graphic and written), and north arrow;

h. "Amendment History" section outlining previous approval dates of final plats and the
changes being proposed; and

i.  Other information deemed necessary by the Community Development Director.

2. Additional submittal requirements. The lot line adjustment drawing shall be submitted with the
following:

a. Application form provided by the City staff;
b. Application fee established by the City Council;

c.  An Ownership and Encumbrance Report from a title company showing all holders of legal
interest in the affected property;

d. The submittal may include letters of comment from any referral agencies, departments,
and/or Homeowners Associations, where appropriate; and

e. Other information deemed necessary by the Community Development Director.

3. Review and recordation. If the Community Development Director determines that the
proposed lot line adjustment complies with the appropriate requirements of these regulations,
two (2) signed original Mylars of the plat shall be submitted to the City staff for recordation
with the Weld County Clerk and Recorder.

18.06.130. Manufactured Home Park Plan
A. Intent.

The intent of this Chapter is to support the Evans Comprehensive Plan by providing for health and
safety in the development and continued maintenance of manufactured home parks/communities
by allowing for the development of land in a way which might not be permitted under traditional
zoning regulations. These regulations do not apply to existing manufactured housing parks zoned
residential manufacture home (RMH) which is addressed in Chapter 19.22 of this Code. It is
anticipated that this Chapter will permit developments which will preserve the natural and scenic
features of large open areas by arranging homes in innovative ways, thereby promoting the public
interest, while at the same time providing an efficient use of land. The purpose of manufactured
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home parks complying with planned unit development regulations is not to modify or in any way
vary or reduce the requirements set forth in this Chapter.

B. Process submittal - plan approval.

The process of all submittals will comply with the requirements of Chapter 18.28 of this Title,
Planned Unit Developments. Copies of all the required material shall be officially submitted to the
Planning Department office by the developer, or authorized representative a minimum of three (3)
weeks prior to the Planning Commission meeting. No planned unit development (PUD) plan will
be considered by the Planning Commission until the developer has complied with the requirements
and submitted the supporting documents, as approved herein.

C. Definitions.

Dependent Manufactured Home means a manufactured home which does not have a flush toilet
and bath or shower. Homes that have self-contained toilets and baths or showers (campers, trailers etc.)
are considered dependent.

Manufactured home space means the area designed for accommodation of one (1) mobile home,
including its parking and accessory structures.

Manufactured home park/community means defined as any tract of land designed, used or intended
to provide a location or accommodation for homes and within which individual sites for homes are
leased. Homes parked or located in such parks are not attached permanently to foundations. The term
excludes sales and storage lots on which homes are parked only for inspection and sale.

D. License and license fees.

1. It is unlawful for any person, firm or corporation to establish, maintain or operate or permit to
be established, maintained or operated, any manufactured home park/community within the
City without first having secured a license therefore. Each license provided for shall be issued
for a calendar-year period. Every person required to be licensed under the provisions of this
Chapter shall make application to the City Clerk in writing. Such application shall state the
name of the person and in case the applicant is a firm or corporation, the applicant shall state
the names of the persons composing the firm or officers of the corporation, the location of the
manufactured home park and the number of units located in the manufactured home park. Only
one (1) license shall be issued for any mobile manufactured home park/community, regardless
of the number of owners of the real estate composing it.

2. The annual license and transfer fee for each manufactured home park shall be in accordance
with the fees as established by City Council by resolution.

3. Renewal of license. Upon payment of the annual fee an existing licensee shall be issued a
renewal license; the Building Official or designee shall inspect the manufactured home park to
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insure that the requirements of this Chapter are implemented. After this inspection, the
Building Official or designee shall, based on the results of inspection, reissue or suspend the
license.

4. Transfer of license. Upon application in writing for transfer of license and payment of the
transfer fee, the City Clerk shall issue a transfer of license.

5. License suspension. The City may suspend any license to maintain and operate a park when
the licensee has been found guilty of violating any provision of this Chapter, and was not
corrected within fifteen (15) days of the violation. However, no suspension shall be effective
until at least five (5) days after mailing a notice of intention to suspend. A licensee shall be
entitled to be heard by the City Clerk and to present evidence bearing on the question of whether
a suspension is warranted under this Section. Each suspension shall continue in force until the
cause of the suspension has been fully corrected. A license also shall be subject to suspension
under this Section for the failure of the licensee to comply with any requirements imposed by
Colorado law or by regulations issued by any agency of the State of Colorado pertaining to
anchoring or tying down mobile homes as a safety precaution against natural hazards. Upon
suspension, no new homes will be allowed to move in, and if the City corrects the violation it
will be at the cost of the licensee.

E. License application.

Applications for licenses to operate manufactured home communities or parks shall be filed with

the Community Development Department. Every application for a license shall be signed by each

owner, and each of them will be responsible for any violation of this Chapter regardless of where

the event or condition causing the violation occurs within the manufactured home park/community.

Such application shall include the following information:

1. The name and address of the applicant. In case the applicant is a firm or corporation, the
applicant shall state the names of the persons composing the firm or officers of the corporation,
including any registered agent.

2. The location and legal description of the park.

3. A complete plan of the park in conformity with the requirements of Sections 18.30.060 and
18.30.070 of this Chapter.

4. Plans and specifications of all buildings, improvements and facilities constructed or to be
constructed within the home park.

5. Further information, as may be requested by the City staff.

F. Manufactured Home Park Plan - planned unit development (PUD) plan.
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The manufactured home park plan shall conform to all of the requirements for planned unit
developments as written in Chapter 18.28, Planned Unit Developments.

. Additional Manufactured Home Park Plan requirements.

1. The area devoted to each home space shall be no less than three thousand (3,000) square feet,
and shall have the following setbacks.

2. Separation between mobile homes.
a. Homes placed end-to-end shall have a minimum of a ten-foot separation.
b. Homes placed side-by-side shall have a minimum of twenty-foot separation.
c. Homes placed side-to-end shall have a minimum of fifteen-foot separation.

d. No home shall be located closer than ten (10) feet from any building within the park or
from any property line bounding the park.

e. Homes including nonremovable tow hitches shall be set back at least five (5) feet from
private streets and roadways, and twenty-five (25) feet from public rights-of-way.

3. Parking
a. Two paved off-street parking spaces shall be required per home.

b. On-street parking shall be allowed only if a twenty-foot wide traveled way is maintained
at all times.

c. Visitor parking lots should be established and distributed in an accessible manner
functional with surrounding properties.

4. Skirting. Each home shall have perimeter skirting between the ground and the bottom of the
home floor within (30) thirty days after placement is made. Such skirting shall be durable,
rigid weather-resistant material.

5. Tie-down requirements. All licensees, as well as owners and occupiers of homes, shall be
required to comply with any requirements imposed by Colorado law or by regulations issued
by any agency of the State of Colorado, including but not limited to the Colorado Division of
Housing, pertaining to anchoring or tying down homes as a safety precaution against wind.

6. Decks/landing. A deck/landing is required at all exterior doors complying with minimum
standards as set forth by the International Building Code.
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H. Directory poster requirements - space designation posting requirements.

1. A poster shall be installed at or near each entrance to such home park to assist fire, police and
service personnel in locating particular home spaces within the park. The poster shall be at
least five (5) feet by four (4) feet and shall depict an aerial view of the community in such a
way as to identify homes by the number or letter to be posted at each home space. Each home
space shall be equipped with a permanent sign with the appropriate number and/or letter having
a minimum height of five (§) inches and a minimum stroke of one (1) inch, prominently
displayed, showing the number or letter assigned to each such home space.

2. Existing manufactured home parks/communities shall comply with the installation of a
directory poster, and will not be considered legal nonconforming.

I.  Location.
Manufactured home communities shall be located only in areas zoned for uses which are consistent
with the Evans Comprehensive Plan and specifically permitted under the City's zoning and
development regulations. Manufactured homes may be located in licensed manufactured home
parks within the RMH (residential manufactured home) and PUD (planned unit development)
zoning districts.

J.  Modifications to homes.

No structural enlarging will be allowed, so homes can maintain the intended use of their structural
purpose.

K. Storage, accessory structures.
1. Storage. No storage shall be permitted underneath any home unless properly designed and
enclosed with skirting. No flammable, combustible or hazardous material shall be stored

underneath any home.

2. Accessory structures shall only be permitted in accordance with Chapter 19.48 of the Evans
Municipal Code.

L. Supervision.
The licensee shall be in charge at all times to keep the park, its facilities and equipment in a clean,
orderly and sanitary condition. The attendant or caretaker shall be answerable, with the licensee or
permittee, for the violation of any provision of this Chapter to which the licensee or permittee is

subject.

M. Legal nonconforming manufactured home parks.
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18.07

Legal nonconforming mobile home parks shall be regulated by Chapter 19.22 of the Evans
Municipal Code.

Violation - penalty.

Any person who violates any of the provisions of this Chapter is guilty of a violation of this Chapter
and shall be punished as provided in Section 1.16.010 of the City of Evans Municipal Code.

Development Standards

18.07.010 - Purpose

A.

The purpose of this Chapter is to establish minimum standards for all development in the City.
These standards promote a high quality of design in order to protect the public health, safety and
welfare; promote environmental protection and conservation; and preserve the quality of life for
City residents and businesses.

The City encourages the use of innovative design or development practices which further the goals
of this Section. The standards included in this Article shall be the minimum standards applicable
to all development in the City.

18.07.020 - Design Standards

A.

Compliance with regulations.

No final plat shall be approved by the Council unless it complies with the standards set out in this
Chapter and the engineering criteria provided by the Public Works Department.

General standards.

1. The design and development of subdivisions shall preserve, insofar as it is possible, the natural
terrain, natural drainage, existing topsoil and trees.

2. Land subject to hazardous conditions, such as landslides, mudflows, rock falls, snow drifts,
possible mine subsidence, shallow water table, open quarries, floods and polluted or nonpotable
water supply, shall be identified and shall not be subdivided until the hazards have been
eliminated or will be eliminated by the subdivision and construction plans.

3. Provision shall be made to preserve groves of trees, streams, unusually attractive topography
and other desirable natural landscape features.

4. A proposed subdivision shall be designed in such a manner as to be coordinated with adjoining

subdivisions with respect to the alignment of street rights-of-way and utility and drainage
easements and open spaces.
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5. A proposed subdivision shall not, by reason of its location or design, cast an undue burden on
public utility systems and community facilities on or adjacent to the tract. Where extension
and enlargement or public utility systems and community facilities are necessary, the
subdivider shall make provision to offset higher net public cost or earlier incursion of public
cost necessitated by the subdivision. Due consideration shall be given to difference between
anticipated public costs of installation, operation and maintenance and anticipated revenue
derived from the fully developed subdivision in determining added net public cost.

C. Street plan and general requirements.

1. Street plan. The arrangement, extent, width, type and location of all streets shall be designed
in relation to existing or planned streets, to topographic conditions, to public convenience and
safety and in relation to the proposed use of land to be served. Streets shall be extended to the
boundaries of the property, except where such extension is prevented by the topography or
other physical conditions or where the connection of streets with existing or probable future
streets is deemed unnecessary for the advantageous development of adjacent properties. All
building sites shall have access to a public street.

2. Through traffic. Local streets shall be arranged so that their use by through traffic will be
discouraged.

3. Stub streets. Stub streets or extensions of new streets must be provided to connect to existing
stub streets for an efficient street system. Not more than six (6) lots shall front on a stub street
except where a temporary turnaround is provided.

4. Intersections. Freeways and arterial streets shall not be intersected by local streets. Collector
streets shall not intersect arterial streets at intervals of less than one quarter (Y4) mile (one
thousand three hundred twenty [1,320] feet).

5. Street standards. Developers may apply for the following street standard options contingent

upon the property being developed in accordance with the coinciding requirements:

City of Evans Street Standards

Road
w(i);thway Travel Parkin,
*Right- | . lanes & Sidewalk on
(in feet) (number, . .
of-way . (number, . both sides Conditions:
. (flow line- . width in .
(in feet) width in (in feet)
to- feet) feet)
flow line)
Gateway 10-foot 13-foot
Arterial 120 72 412 None detached landscaped
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parkways"
20-foot raised
median
Driveways not
permitted.

Driveways not
permitted. 11-

10-foot foot landscaped
Arterial 110 68 4,12 None parkways
detached
16-foot turn lane
or raised median
N
Driveways
Major 8-foot discouraged. -
2 4,12 N
Collector 80 3 ’ one detached foot landscaped
parkways
Driveways
Commercial 70 50 2. 12 2.7 8-foot discouraged. 12-
Collector attached foot turn lane or
median
Minor 8-foot
Collector #1 65 40 2,12 None attached 12-foot turn lane
7-foot
landscaped
parkways *
Minor , 8-foot Driveways not
Collector #2 65 28 212 None detached permitted
Vertical curb &
gutter
No parking signs
12-foot median
Boulevard 8-foot 7-foot
80 50 2,12 2,7
Collector ’ ’ attached landscaped
parkways
5-foot
detzzhed and 6-foot
Local #1 60 34 2,10 2,7 landscaped
6-foot arkways *
attached p Y
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6-foot
landscaped
parkways "

S-foot

Local #2 55 27 2,10 1,7 detached

Permitted only
adjacent lots of
one acre or
greater.
Driveway
crossing
permitted at

Rural approved

60 28 2,12 None None .

Local locations only
Minimum 10'
drainage
easements,
minimum 5'
utility easements
outside right-of-
way, both sides.

Alley 24 20 20 None None N/A

* Right-of-way option: In accordance with traffic studies/warrants, additional right-of-way may be
needed as required by the Director of Public Works.

+ Parkway landscaping: parkways shall consist of ground cover with landscaped/xeriscaped areas that
include shrubs, bushes, hedges or other landscaping ornament as approved by the City. Minimum 2"
caliper deciduous trees shall be planted at 30-40 foot spacings in the center of all parkways. Species
shall be selected from the City-approved plant materials list. The placement of all trees shall meet the
city's sight distance standards as provided in Chapter 15.58.

+ Landscaped median: medians shall consist of ground cover with landscaped/xeriscaped areas that
include 2" caliper deciduous trees planted at 30-40 foot spacings in the center of all medians. Shrub
groupings may be added to the median design, but shall not substitute for any trees. Species shall be
selected from the City approved plant materials list. The placement of all trees shall meet the city's
sight distance standards as provided in Chapter 15.58. The developer shall be responsible for installing
the median and providing a perpetual maintenance mechanism for the median.

6. Access and circulation standards.

a. Access from the City's street system to individual parcels may be granted after
consideration of the public health, safety and welfare, impact upon traffic flow, street right-
of-way drainage and the functional level of the street. It is the City's intent to protect the
safety, traffic operations and the assigned functional classification of the street system
while considering the access needs of the abutting properties The location, design and
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construction of approved accesses shall be in accordance with Section Four, Design
Standards and Specifications, of the State Highway Access Code.

b. Vehicular access and circulation shall be designed to be safe and efficient for use by all
modes of transportation. Every use or site shall have access to a public street or right-of-
way or a City approved private road, court or other area dedicated to public or private use,
or common element guaranteeing perpetual access. Alleys shall not be used as primary
access unless approved by the City.

c. Adequate access to and throughout the site shall be provided for emergency service
vehicles as identified in the fire code or otherwise required by law.

d. Provision shall be made for the dedication of all rights-of-way needed for the improvement
of existing streets or the construction of new streets identified in the City's Transportation
Plan, except as otherwise agreed to in writing by the City.

e. Streets stubbed to the boundary of a site by previously approved development plans or
existing development shall be incorporated and continued, to the extent practical, to
provide for logical, orderly and convenient movement of vehicular traffic throughout the
development, from one neighborhood to the next and to local destinations such as parks,

schools and shopping areas.

f. Commercial and industrial developments shall be designed to minimize the use of
residential streets.

7. Half-streets. Half-streets shall not be permitted unless:
a. They are required to complete a half-street already in existence.
b. They are required to extend an existing street.
c. They are developed in accordance with Section 18.36.020 of this Title.

8. Dead-end streets (not cul-de-sacs). Dead-end streets shall not be permitted.

9. Cul-de-sac streets. Permanent cul-de-sac streets, not exceeding five hundred (500) feet in
length as measured from a point on the closest right-of-way line of the intersecting street, such
point also being the centerline of the cul-de-sac, continuing along said centerline to the radius
point of the cul-de-sac bulb, may be permitted, and must be provided with a right-of-way radius
at the turnaround of fifty-five (55) feet or more, radius of roadway must be forty-five (45) feet

flowline to flowline or more.

10. Number of streets at intersections. No more than two (2) streets shall intersect at one (1) point.
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11. Angle of street intersections. Streets shall intersect at ninety (90) degrees, except where this
may be impractical. Angles of less than ninety (90) degrees may be designed, subject to the
approval of the City.

12. Centerlines of intersecting streets. Two (2) streets meeting a third street from opposite sides
shall meet at the same point, or their centerlines shall be offset at least two hundred (200) feet.
This requirement shall not apply to the alignment of opposing cul-de-sac streets.

D. Street names.

Streets shall have the names of existing streets which are in alignment in the City. There shall be

no duplication of street names within the area. The subdivider shall bear full costs for material and

installation of street signs.
E. Streets - curvature and alignment.

1. To ensure adequate sight distances, when street roadway lines deflect more than five (5)
degrees, connection shall be made by horizontal curves. The minimum centerline radii for
local streets shall be one hundred (100) feet; for collector streets, two hundred (200) feet; and
for all other streets, three hundred (300) feet. On collector and major streets, a minimum
tangent of one hundred (100) feet shall be required between a curve and street intersection; a
minimum tangent of one hundred (100) feet shall be required between reverse curves.

2. Vertical curves.

a. Vertical curves shall be used at changes of grade exceeding one percent (1%), and shall be
designed to provide minimum sight distances of two hundred (200) feet for local streets

and three hundred (300) feet for all other streets.

b. No vertical grade shall be less than two tenths percent (0.2%) in order to facilitate adequate
drainage.

c. Maximum percent of street grade, except as provided below, shall be as follows:
(1) Local streets, eight percent (8%);
(2) Collector streets, seven percent (7%); and
(3) Arterial streets, five percent (5%).
d. Where a horizontal curve occurs on a grade of over five percent (5%), the maximum

allowable percent of grade on the curve shall be reduced by five tenths percent (0.5%) of
each fifty (50) feet that the curve radius is less than four hundred (400) feet.
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e. Street grades shall not exceed fourth tenths percent (4.0%) for a distance extending at least
forty (40) feet in each direction from a street intersection.

F. Frontage near major highways.
Where a residential subdivision abuts a major highway, service roads may be required. A
subdivision that adjoins or contains an existing or proposed freeway or arterial provided in the
Comprehensive Plan may be required to provide service roads at least thirty-six (36) feet in
roadway width, with a sixty-foot right-of-way.

G. Roadbed construction standards.

Roadbed construction shall be constructed in accordance with standards provided by the City under
separate cover.

H. Sidewalks and pedestrian pathways, curbs and gutters.

1. Sidewalks and pedestrian pathways.

a. A system of public sidewalks constructed of asphalt, concrete or other approved materials
and pedestrian pathways constructed of asphalt, concrete or other approved materials shall
be incorporated into the site to move pedestrians throughout the site. Sidewalks shall be
provided on both sides of all streets and have dimensions in accordance with Subsection
18.32.030.E, unless sidewalks and their dimensions are specifically exempted by the City.

b. Sidewalks and pedestrian pathways shall connect the site with public sidewalks; all
principal buildings on the site; parking lots and where logical connections to off-site
locations can be made, as identified in the City's Transportation Plan for pedestrian and
bicycle route maps.

2. Curbs and gutters. All streets shall be provided with concrete curb and gutter for pavement
edging, unless otherwise specifically exempted by the City. Curbs and gutters shall be
constructed according to standards as set by the Public Works Department.

1. Block standards.
The lengths, widths and shapes of blocks shall be determined with due regard to the following:

1. Provision of adequate building sites suitable to the special needs of the type of use
contemplated;

2. Requirements of the zoning ordinance as to lot sizes and dimensions;
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3. Need for convenient access, control and safety of vehicular and pedestrian traffic circulation
and of emergency vehicles;

4. Limitations and opportunities of topography;

5. Maximum block length between intersecting streets shall be one thousand five hundred (1,500)
feet.

J. Lot sizes and standards.

1. Lot size, width, depth, shape and orientation and minimum building setback lines, shall be
appropriate for the location of the subdivision and for the type of development and use
contemplated, and shall facilitate the placement of buildings with sufficient access, outdoor
space, privacy and view. No lot shall be more than three (3) times as long as it is wide.

2. Depth and width of properties reserved or laid out for commercial and industrial purposes shall
be adequate to provide for off-street parking, landscaping or planting area and loading areas
required by the type of use and development contemplated.

3. Lots.

a. City and county boundaries. No single lot shall be divided by a municipal or county
boundary line.

b. No separation by roads. A lot shall not be divided by a road, alley or other lot.
c. Access. Each lot shall be provided with satisfactory access to an existing public street.

d. Corner lots. Corner lots for residential use shall have extra width to accommodate the
required building setback line on both street frontages.

e. Wedge-shaped lots. In the case of wedge-shaped lots, no lot shall be less than thirty (30)
feet in width at the front property lines.

f. Lot lines. Side lot lines shall be at substantially right angles and radial to curved streets.
Where lot lines are not at right angles to the street lines, this shall be indicated.

g. Fronting on public streets. Double-frontage and reverse-frontage lots shall not be permitted
except where essential to provide separation of residential properties from arterial streets

or adjacent commercial uses.

h. A statement dissolving right of access from individual lots to an arterial street shall be
included on the final plat.
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. Easements.

1. Easements shall follow rear and side lot lines whenever practical, and shall have a minimum
total width of twenty (20) feet along rear lot line and ten (10) feet alongside lot lines,
apportioned equally in abutting properties.

2. Easements shall be designed so as to provide efficient installation of utilities. Special guying
easements at corners may be required. Public utility installations shall be so located as to permit
multiple installations within the easements to avoid cross connections, minimize trenching, and
adequately separate incompatible systems.

3. The developer shall establish rough-cut final utility grades prior to utility installations.

Alleys.
Service access to the interior of blocks may be permitted in certain instances, in which case such
alleys must be indicated in the plats and be paved.

. Driveways.

Driveways shall be provided for vehicular access to each structure or parking or loading area.
Driveways shall not be permitted to have direct access to arterial streets.

. Sewage disposal facilities.

In all cases, sanitary sewage disposal facilities shall be provided for every lot or parcel by a
complete community or public sanitary system. All sewer mains shall be installed in easements
and/or dedicated rights-of-way.

. Water supply and distribution.
1. All lots shall be provided water from the City water system.

2. The water distribution system within any development or subdivision shall be shown
graphically. The graphics shall illustrate existing and proposed water lines, fire hydrants,
valves, tees and all obvious and identifiable appurtenances thereto. Static pressure and flow
rate shall be delineated at each fire hydrant within the subdivision, and at each fire hydrant
outside the subdivision for a distance of six hundred (600) feet. The method for analyzing the
pipe network system to acquire design values shall be the "Hardy Cross Method." Frictional
losses shall be from published data, or furnished by the City of Evans. Head losses shall be
computed using the "Darcy Weisbach" equation.

3. The burden of proof shall lie upon the subdivider or developer to show that sufficient water is

available at peak demand to provide acceptable pressures for domestic use and firefighting
needs.

195



4. All water mains shall be within dedicated public rights-of-way.

5. No water main shall be closer than ten (10) feet to any sanitary sewer main or service.

6. Fire hydrants shall be no further than five hundred (500) feet apart.

7. No water main or service shall have less than four and one half (4'%) feet of cover for pipelines
twenty (20) inches and smaller, nor less than four (4) feet of cover for pipelines larger than

twenty (20) inches, as measured from finished grade to top of pipe.

8. The minimum size water main in any local street shall be six (6) inches. The city reserves the
right to over-size the pipe if it deems such action necessary.

9. The minimum size water main in any collector street shall be eight (8) inches. The City
reserves the right to oversize or undersize the pipe if it deems such action necessary.

10. The minimum size water main in any arterial street shall be twelve (12) inches. The City
reserves the right to oversize or undersize the pipe if it deems such action necessary.

11. Material and installation specifications shall be in accordance with the City's water department
standards.

12. All City construction regulations and ordinances shall meet current Colorado State health
statutes and regulations.

P. Storm drainage system requirements.

1. Drainage areas shall be left in a natural state unless otherwise approved by the Planning
Commission.

2. A plan to prevent pollution or disturbance of a natural waterway shall be submitted whenever
and wherever modification of topography is required by construction, within any distance of a

waterway that stands to be affected by said construction.

3. A drainage plan shall be designed for any lot, parcel or subdivision, by an engineer licensed by
the State of Colorado.

4. The drainage plan shall be shown graphically, and shall include, but not be limited to, the
following information:

a. Existing topography of the site;

b. Proposed topography of the site;
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c. Proposed improvements to the site;

d. Above ground and underground storm sewer facilities proposed,

e. Detention or retention facilities proposed;

f. Details of any structure designed to facilitate the diversion or containment of storm water;

g. Calculated flows (Q's) for a five-year storm frequency and a one-hundred-year storm
frequency at all street intersections, intersecting water courses, inlets to below ground

facilities, outlets from above ground facilities and outlets from below ground facilities;

h. Five-year and one-hundred-year flows (Q's) from any adjacent properties, with said flows
(Q's) being a consideration in said plan;

i.  The sequence of construction of all facilities as relates to the development construction;
j. Easements dedicated for watercourses, pipelines, etc., for the purpose of maintaining same;

k. Method of detaining any storm through a one-hundred-year frequency with a discharge
equal to, or less than, that of a five-year historic frequency;

1. The carrying capacity of all above ground and below ground facilities;
m. The top of foundation elevation for each lot;

n. The design elevation at the lowest corner of each lot, and the design elevation at the lowest
corner of each lot;

0. A general location map for the subdivision, showing the entire drainage basin involved and
the development accurately outlined on same. The acreage within and without the

development shall be shown.

The City shall designate the information source from which all storm design values must be
extracted for the purpose of the design.

It is suggested and encouraged that detention and retention facilities serve a multipurpose
function, i.e. parks, recreation, etc.

Flow arrows clearly showing the runoff flow pattern throughout the development must be
given.
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8. The impact of a five-year frequency storm discharge on any downstream structures and
waterways must be furnished.

9. Pipe sizes shall be sufficient to accommodate the computed flow of a five year storm with zero
head. No underground stormwater pipe smaller than eighteen (18) inches diameter shall be
used unless approved by the City. No underground stormwater pipe smaller than twelve (12)
inches diameter shall be allowed. The City reserves the right to oversize any pipe.

10. The velocity in an unlined water course shall not be designed to reach that velocity which may
cause erosion of said water courses. No open water course exceeding two (2) feet in depth
shall be constructed without lining and fencing, unless specifically permitted by the City.

11. Upon construction completion of the drainage facilities, whether in whole or in part, and prior
to said facilities being acceptable to the City, a letter from an engineer licensed in the State of
Colorado shall be submitted to the City attesting that said facilities have been constructed in
accordance with the design approved by said commission and department. Said letter shall
bear the signature and seal of said engineer. The drainage facilities shall be considered as
unacceptable by the City until said letter is received and acknowledged by the Public Works
Department.

12. No lot, parcel or development shall be allowed to discharge stormwater at a rate which exceeds
the historic runoff rate of a calculated five-year storm, unless first approved by the City.

13. It will be unacceptable for any storm of one-hundred-year frequency and smaller to be designed
to exceed the dedicated right-of-ways and drainage easement boundaries.

14. No landowner shall alter the drainage pattern of any lot such as to increase the quantity or
decrease the time of stormwater runoff onto adjacent properties, nor shall any landowner
impede the flow of stormwater through easements dedicated in whole or in part for drainage.

Q. Agquifers construction restrictions.

1. Any use of land which would pollute or contaminate an aquifer is prohibited.

2. The following regulations apply to development over aquifers that are within twenty (20) feet
of the land surface and in the areas of aquifer recharge:

a. Construction of buildings shall not be permitted unless approved by the State Health
Department and the Colorado Geological Survey;

b. Building construction shall have foundations designed by a professional engineer.

R. Floodplain use restrictions.
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For regulations regarding floodplain use restrictions, refer to Chapters 16.04 through 16.24 of this
Code.

S. Irrigation ditches.
Existing irrigation ditches shall be incorporated within the subdivision plan in a manner such that
their function is not impaired. The ditches shall be protected from encroachment, and may be
fenced in a manner acceptable to the ditch company.

T. Partial development of a parcel.

Where an entire parcel is not subdivided, the subdivider must indicate his or her intended plans for
disposition of the remainder of the parcel.

U. Public sites, parks and open spaces - dedication.

Dedication of public sites, parks and open spaces shall comply with the regulations specified in
Chapter 15.52 of this Code.

V. Fire safety requirements.
1. All subdivisions shall be required to provide minimum fire protection.
2. Fire hydrants shall be spaced no more than five hundred (500) feet apart.
3. A fire hydrant shall be located at the entrance of each cul-de-sac street.
4. Minimum waterline size shall be six (6) inches within all subdivisions.
5. Fire hydrants that have two and one half (2'%) inch outlets shall have the National Standard
Thread. Four and one-half (4'2) inch streamers shall have National Standard Threads, four (4)

threads per inch.

6. Minimum residual pressure of twenty (20) to thirty (30) psi under fire flow conditions at the
fire hydrant will be considered to provide minimum fire protection.

7. Fire hydrants shall be located on dedicated street rights-of-way, and be accessible to the
standard fire pumper.

W. Undergrounding of electric, telephone and cable systems.

1. Electric power, telephone and a cable system connections and wire shall be placed below the
surface of the ground in accordance with all applicable regulations.
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2. Transformers, switching bases, terminal boxes, meters, cabinets, pedestal ducts and other
facilities necessarily appurtenant to such underground connections shall not be located on
power poles, but shall be placed on or under the surface of the ground and, where placed on
the surface, shall be adequately screened and fenced as necessary for safety and concealment.

3. Electric transmission and distribution feeder lines and communication trunk and feeder lines
may be placed above ground.

X. Street lights.

Ornamental street lighting and associated underground street-lighting supply circuits shall be
installed. The minimum requirements shall be seven thousand (7,000) lumen lamps at a maximum
spacing of four hundred (400) feet. The street lighting plan specifying the number, kind and
approximate location of street lights must be included with the final plat.

18.07.030 - Residential Neighborhood Design Standards
A. Intent.

The intent of this Chapter is to implement the City of Evans Comprehensive Plan and promote the
health, safety and general welfare of its residents through thoughtful neighborhood design that
discourages crime and encourages pedestrian activity and livability.

B. Applicability.

These residential neighborhood design standards shall apply to all residential subdivisions created
after the effective date of the ordinance enacting this Chapter, unless otherwise stated herein.

C. Definitions.

Character means those attributes, qualities and features that make up, distinguish a
development project, and give such project a sense of purpose, function, definition and uniqueness.

Commercial-grade equipment means playground and/or picnic/barbeque equipment used and
intended for installation in high-use areas or public settings, such as parks or other recreational
facilities.

Compatible or compatibility means the characteristics of different uses or activities or design
which allow them to be located near or adjacent to each other in harmony. Some elements affecting
compatibility include height, scale, mass and bulk of structures. Other characteristics that affect
compatibility are landscaping, lighting, noise, odor and architecture. Compatibility does not mean
"the same as." Rather, compatibility refers to the sensitivity of development proposals in
maintaining the character of existing development.

200



Connectivity means the ability to be linked between areas, through vehicular and pedestrian
transportation systems, including adjacent and proposed residential neighborhoods and schools,
parks, trails, shopping and employment areas.

Crusher fines means crushed granite or other similar types of crushed rock, used for the surface
of trails.

Multi-modal trail means a trail intended for use by different types or modes of transportation,
such as pedestrians, bicyclists and/or equestrians.

Pedestrian plaza means an open space that may be improved, landscaped or paved usually
surrounded by buildings or streets and available for pedestrian use.

Pocket park means a privately owned and maintained park providing passive recreational
opportunities.

. Homeowners' Associations.

Homeowners' Associations shall be created and maintained pursuant to Title 38, Article 33.3,
C.R.S., Colorado Common Interest Ownership Act, as amended. Prior to selling any lots or
obtaining any building permits, the developer shall deliver to the City a copy of the recorded
declaration of covenants, rules and restrictions, and copies of the articles and bylaws creating the
nonprofit association and filed with the Colorado Secretary of State.

Minimum subdivision design standards.
Subdivisions shall be designed to include the following requirements:

1. Perimeter open space. No single-family or two-family lot shall directly about any arterial or
major collector right-of-way. Such lots shall be separated from such right-of-way by an outlot
at least twenty (20) feet in width. Neighborhood development plans shall include landscaping
plans for such outlots in accordance with Section 19.47.170 of the Municipal Code. A detailed
landscaping and irrigation plan shall be reviewed for approval by the Director of Parks and
Recreation prior to approval of the final plat. Such outlots shall be deeded to and maintained
in perpetuity by the Homeowners' Association. Nothing in this Section shall be construed as
precluding approved sidewalks, trails, subdivision signs, drainage swales or utilities in such
outlots.

2. Perimeter fencing. The developer shall install a solid, six-foot-high perimeter fence or wall
along all collector or arterial roadways adjacent to the development within the open space outlot
required by the preceding Subsection. Perimeter fences shall be constructed of durable
materials such as wood or vinyl pickets, stone, masonry or architectural block - chain link shall
not be permitted for perimeter fencing - and such fences shall include columns or similar
features, at least every sixty (60) feet. Breaks in perimeter fencing for pedestrian walkways
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are encouraged. Where a park or open space within the development adjoins a collector or
arterial roadway, perimeter fencing shall not be required. Perimeter fences shall be maintained
in perpetuity by the Homeowners' Association.

3. No more than fifty percent (50%) of the certificates of occupancy in any given phase shall be
issued prior to perimeter open space landscaping and perimeter fencing being completed in
such phase. The Community Development Director may issue an extension for installation of
landscaping due to weather unfavorable to planting; such extension not to exceed six (6)
months.

4. All residential subdivisions shall provide ornamental street lighting, as approved by the
Community Development Director or designee.

5. Where it is necessary for the primary pedestrian route to cross an internal roadway, the
pedestrian crossing shall be designed to emphasize and prioritize pedestrian access and safety.
Such crossings shall be identified using pavement treatments, signals, lighting, traffic-calming
techniques, median refuge areas and/or landscaping, along with signs and striping.

6. If existing oil and gas facilities are located within the proposed subdivision, such facilities shall
be located on outlots encompassing the entire building setback, except where roads and/or
rights-of-way are located within such building setbacks. The developer shall install
landscaping and irrigation pursuant to Section 19.47.130 of in such outlots, which shall be
maintained by the developer or Homeowners' Association until such time such facilities are
abandoned in accordance with Chapter 16.28 of the Municipal Code and the property is
replatted for development.

7. A system of public concrete sidewalks ranging from five (5) feet to ten (10) feet wide and six
(6) inches thick shall be provided to connect the site with off-site sidewalks and destinations
as identified in the City's pedestrian and bicycle route maps in the Transportation Plan, as
amended. In no event is the placement of a sidewalk or pedestrian pathway intended to displace
existing landscaped areas or to duplicate existing pedestrian routes.

Neighborhood identity features.

The purpose of this Section is to provide an organizational framework or structure for the layout of
new residential subdivisions. On a neighborhood-wide scale, residents will have easy access to at
least one (1) central neighborhood identity feature or gathering place (i.e. neighborhood park or
recreation center). Such neighborhood identity features lend a "sense of place" to a new
subdivision, thereby encouraging people to connect with their physical surroundings and interact
with their neighbors.

1. Neighborhood identity features shall be provided within all eligible single-family, two-family,

multifamily and mixed use residential developments as shown in the Neighborhood Identity
Feature Table below.
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2. Identity features may include, but are not limited to, a school (as approved by the appropriate
school district), pocket park, trail system, pedestrian plaza or courtyard, community building,
community garden, artwork such as a sculpture, water feature or fountain, picnic/barbeque area,
or playground. Fencing, signage and/or other aspects of a required perimeter treatment shall
not be counted as an identity feature. Inno event shall credit be given for items that are required
by other provisions of the Municipal Code, such as parkland dedication requirements,
landscaping or perimeter treatment. All identity features not dedicated to and accepted by the
City shall be maintained in perpetuity by the Homeowners' Association.

3. Neighborhood Identity Feature Table. Where the number of acres and the number of dwelling
units proposed in a development results in two (2) different numbers of required identity

features, the larger number of required identity features shall be used.

Neighborhood Identity Feature Table

Size of Residential Development Number of
(residential acreage, dwelling units) required features
Under 5 acres or up to 20 dwelling units None

5—10 acres or 21—50 dwelling units One

11—50 acres or 51—150 dwelling units Two

51—100 acres or 151—300 dwelling units Three

Over 100 acres or over 301 dwelling units Four

4. Credit shall be given for identity features as follows:

a. A system of trails, other than required public sidewalks, throughout the entire development
shall count as one (1) identity feature. Trails should be designed to provide interesting and
distinct areas for walking, bicycling and/or horseback riding in areas separate from and in
addition to traditional sidewalks. Trails shall be designed and constructed using one (1) of
the following designs appropriate for the location as determined by the Public Works
Director and Parks and Recreation Director or designee:

(1) Ten-foot wide concrete, concrete paver or brick, multi-modal trail;

(2) Ten-foot wide crusher fines trail with collared edges intended for the preservation of
wetland and natural riparian areas.

b. A pocket park or parks meeting all of the following criteria:

(1) No pocket park shall be less than ten thousand (10,000) square feet.
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(2) The developer shall landscape the pocket park with groundcover and one (1) tree and
five (5) shrubs per three thousand (3,000) square feet of area, which can be grouped or
dispersed throughout the park, and install an irrigation system. Such landscaping shall
meet the requirements of Chapter 19.47.

(3) If the combined area of all pocket parks is between one-half (Y2) acre (twenty-one
thousand, seven hundred eighty [21,780] square feet) and one (1) acre, it shall count as
one-half (') an identity feature. If the area is greater than one (1) acre, it shall count
as one (1) identity feature.

c. A water feature, fountain or artwork such as a sculpture, shall each count as one-half (}%)
identity feature.

d. Playgrounds with commercial-grade equipment, picnic/barbeque areas with commercial-
grade equipment, or court games (tennis, volleyball or basketball) at least one thousand
(1,000) square feet in area shall each count as one (1) identity feature. Such features shall
be reviewed and approved by the Parks and Recreation Director.

e. Plazas, courtyards or community gardens with irrigation systems and collars to define
garden edges, which cover at least one thousand (1,000) square feet in area, shall each
count as one (1) identity feature.

f. A community building at least two thousand (2,000) square feet in area shall count as two
(2) identity features. An in-the-ground swimming pool site or splash park site at least two
thousand (2,000) square feet in area shall count as two (2) identity features. This identity
feature does not meet the City of Evans design standards and therefore cannot be dedicated
to the City, unless reviewed, approved and constructed in accordance with the Parks and
Recreation Department's regulations. If not City-owned, these facilities shall be
maintained in perpetuity by the Homeowners' Association.

g. Other features may be considered credit toward meeting the identity feature requirement,
subject to approval by the City Council after a recommendation from the Planning
Commission.

h. All neighborhood identity features not dedicated or not eligible for dedication to the City
shall be considered common areca and shall be maintained in perpetuity by the
Homeowner's Association, unless otherwise stated herein.

G. Variety of lot sizes.
All subdivisions or portions of subdivisions zoned R-1 or R-2 and containing twenty (20) or more

residential lots shall provide a mixture of residential lot sizes in order to avoid monotonous
streetscapes. Larger and wider lots are encouraged on corner lots, while smaller lots are encouraged
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adjacent to parks and open spaces. For the purpose of the following provisions, tracts, outlots and
areas intended for parks, open space, future replatting or streets shall not be included.

1. No more than thirty percent (30%) of all single-family and two-family lots of less than thirteen
thousand (13,000) square feet within the subject subdivision shall have lot areas that are within
five hundred (500) square feet of each other. At least five percent (5%) of all lots within the
subject subdivision shall be greater than thirteen thousand (13,000) square feet. Where
adjoining two-family units are on separate lots, the sum of the area of the two (2) lots shall be
used for the purpose of determining compliance with this Section.

2. The neighborhood development plan (NDP) shall include a lot statistics table, similar to the
one depicted below, and shall list the number and percentage of single-family and two-family
lots in each five-hundred-square-foot range between six thousand (6,000) and thirteen thousand
(13,000) or greater.

Lot Statistics Table
Lot range (square feet)
Number of lots Percent of lots
From To
6,000 6,500
6,501 7,000
7,001 7,500
7,501 8,000
8,001 8,500
8,501 9,000
9,001 9,500
Not more than 30% for any one range.
9,501 10,000
10,001 10,500
10,501 11,000
11,001 11,500
11,501 12,000
12,001 12,500
12,501 13,000
>13,000 5% minimum
Total

H. Neighborhood development review procedure.
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Neighborhood development plan required. The neighborhood development plan (NDP) is a
conceptual master plan intended to accomplish the goals of integrated master planning,
connectivity between major developments, creation of park and open space networks across
neighborhood boundaries, creation of neighborhood features and centers, provision of adequate
utilities and high levels of residential design quality. NDP approval shall be required for all
multifamily developments that contain more than twenty (20) units, whether or not on separate
lots, and all subdivisions that contain more than twenty (20) single-family and/or ten (10) two-
family lots or that contain more than five (5) acres. The requirements of this Chapter shall not
be circumvented by successive replats of twenty (20) or fewer lots/units.

Submittal timing. An NDP shall be submitted concurrently with or prior to the final plat
submittal, except for multifamily development, for which an NDP may be submitted after final
plat approval. No building permits shall be issued for property that has not received NDP
approval, unless such approval is not required by the provisions of this Chapter. Review of an
NDP by the Planning Commission and approval by the City Council shall be required prior to
recordation of the final plat of the subject subdivision. The NDP shall be recorded concurrently
with or prior to the final plat at the Weld County Clerk and Recorder's office.

Submittal requirements.

a. Application requirements. An NDP application shall contain at least five (5) color copies
of the proposed development map, on twenty-four (24) by thirty-six (36) inch paper, at a
minimum scale of one (1) inch equals one hundred (100) feet and containing the following
information:

1) Name of subdivision.
2) North arrow, date and graphic scale.
3) Name, address and phone number of developer and owner.

4) Name, address and phone number of engineer or designer responsible.

®) Vicinity map.

6) Existing and proposed street names.
7 Dimensions of all lots to nearest foot, which may be scaled values.
®) Lots and blocks numbered consecutively.

9) Lot statistics table.

(10)  Total acreage of the subdivision.
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an
12)

ii.

iii.

Location and specifications of each neighborhood identity feature.

Signature blocks:

Owner/developer:

This neighborhood development plan has been submitted by me to the City of
Evans for its approval. I understand that I am required to install the features
shown on this plan and failure to do so may result in the City's refusal to issue
building permits in this subdivision.

Notarial Certificate:

State of )

County of ) ss

The foregoing was acknowledged before me by this
day of ,AD.

My commission expires

Witness My Hand and Seal

Notary Public
Planning Commission Certificate:

This Neighborhood Development Plan is hereby reviewed by the Evans
Planning Commission this day of , AD.

Chairman

City Council Certificate:

This Neighborhood Development Plan is hereby approved by the Evans City
Council this day of ,A.D.

Mayor
Attest:
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City Clerk

b. Each NDP shall contain the following elements unless the Director of Public Works
determines that one (1) or more of the elements are unnecessary because all planning issues
concerning the internal organization of the development and the relationship of the
development to surrounding areas can be resolved through either subsequent subdivision
or development review for the development.

(1) Land analysis element that identifies:

i.  Natural or manmade features and amenities such as streams, irrigation ditches,
significant views, stands of mature trees, historic or archeological sites or areas,
agricultural outbuildings and actual and potential wildlife habitat (as identified by
the Colorado Division of Wildlife) on the site and within one hundred fifty (150)
feet.

ii. Land uses, existing or approved by the City, located within one-half (%) mile of
the boundaries of the subject property, including oil and gas mining facilities.

2

~

Location and provision of neighborhood features that will serve as focal points for the
community, and identification of any design themes for the proposed neighborhood
feature such as common architectural themes, landscaping themes, general materials
and general styles.

3

~

General organization of land uses and densities, including the placement of
neighborhood features and activity centers. An NDP may include identification of
general locations of conditional uses if the applicant chooses, but approval of an NDP
shall not constitute approval of specific conditional uses.

(4) General auto, pedestrian circulation and trails network that complies with this Chapter,
the Evans' subdivision regulations, as amended, and applicable City road standards and

specifications.

©

~

General park and open space network that complies with these design standards, the
Evans' subdivision regulations, as amended, and the parks, recreation and trails master
plan.

4. Review criteria. The City Council shall review an NDP and shall take final action to approve,
approve with conditions or deny the NDP based on its compliance with the following criteria:

a. The NDP is consistent with the Comprehensive Plan and with all other duly adopted plans
and policies;
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b.

C.

The NDP complies with all applicable zoning district, development and subdivision
regulations; and

The NDP complies with this Chapter.

Staff review for compliance.

a.

In the staff report compiled for the Planning Commission and City Council, the Director
of Public Works shall include a written finding regarding the application's compliance or
noncompliance with this Chapter.

The documents shall be submitted to the Community Development Department. The submittal
shall be reviewed for completeness within ten (10) working days. The applicant shall be
notified of any inadequacies. Neighborhood development plan submittals shall be accompanied
at the time of filing by a fee as established by City Council by resolution.

Additional review criteria.

a.

Preliminary subdivision plats. In addition to the review criteria set forth in Chapter 18.20
of the Municipal Code, as amended, the Planning Commission and City Council shall
review all applications for preliminary subdivision plats for compliance with the following
criteria:

(1) The plat complies with the terms and conditions of any previously approved
neighborhood development plan;

(2) The plat complies with the residential site planning and site design standards and the
mix of residential lot dimensions standards set forth in this Chapter; and

(3) The plat evidences the availability and adequacy of public facilities and services
needed to meet the demand generated by the proposed subdivision.

(4) The City Council shall deny a preliminary subdivision plat that does not evidence such
compliance, unless pursuant to waivers or exceptions contained in an approved PUD
plan.

Final subdivision plats. In addition to the review criteria set forth in Chapter 18.24 of the
Municipal Code, as amended, the Planning Commission and City Council shall review all

applications for final subdivision plats for compliance with the following criteria:

(1) The plat complies with the terms and conditions of any previously approved
neighborhood development plan and/or a preliminary subdivision plat;
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(2) The plat complies with this Chapter, including, without limitation, standards requiring
a mix of lot sizes; and

(3) The plat evidences the availability and adequacy of public facilities and services
needed to meet the demand generated by the proposed subdivision, or has provided
measures to substantially mitigate any inadequacies.

(4) The Planning Commission shall not recommend approval nor shall the City Council
approve a final subdivision plat that does not evidence compliance with this Chapter,
unless pursuant to waivers or exceptions contained in an approved PUD plan.

18.07.040 - Architectural Standards

A. Intent.
The intent of this Chapter is to implement the City of Evans Comprehensive Plan and promote the
health, safety and general welfare of its residents by encouraging high quality in the site design,
organization and construction of new developments and neighborhoods.

B. Applicability.

All new development shall comply with the provisions of this Chapter, unless otherwise stated
herein.

C. Existing uses and structures.

1. The standards of this Chapter shall apply to all building permits applied for after the effective
date of the ordinance adopting this Chapter, except as may otherwise be provided for under the
provisions of this Chapter.

2. Structures that were conforming prior to the effective date of the ordinance adopting this
Chapter, but that do not meet one (1) or more standards of this Chapter, shall be considered
legal nonconforming in accordance with Chapter 19.56 of the Evans Municipal Code.

D. Definitions.
The following words and phrases shall, for the purpose of this Chapter, be defined as follows:

Adjacent house means a house on a lot sharing a side property line with the subject lot.

Architectural shingle roof means shingles that have added dimensionality because of extra
layers or tabs, giving them a shake-like appearance.
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Change of plane of front fagade means thirty percent (30%) to fifty percent (50%) of the front
fagade of the house, excluding any garage or porch, is at least two (2) feet closer to or farther from
the front property line than the rest of the fagade.

Change of plane of rear fa¢ade means thirty percent (30%) to fifty percent (50%) of the rear
fagade of the house, excluding any garage or porch, is at least two (2) feet closer to or farther from
the rear property line than the rest of the fagade.

Decorative windows means:
1. Bay, box or oriel windows;

2. Window arches which form a semicircle over a door or another window below it;

3. Transom windows which form a semicircle over, but are not connected to, a door or another
window below it;

4. Picture windows which are a minimum four (4) feet by six (6) feet, fixed pane;

5. Windows of unusual shape such as octagons, circles, etc., and with a minimum glass area
of four (4) square feet; and

6. Sidelights which include at least one (1) window adjacent the front door, a minimum of
one-foot wide and the same height as the door.

Double front doors means two (2) adjacent standard size front doors at the entrance to the
house.

Eave means the projecting edges of a roof overhanging the wall of a building.

Exterior lights means lights of forty (40) to one hundred fifty (150) watts attached to the soffits
of the house at least every fifteen (15) linear feet and decorative "wall lantern" lights on either side
of the garage door. Security lights such as halogen lights and lights required by the building code
shall not satisfy the requirements of this feature.

False vent on gable means a vent painted to match the siding or the trim of the house and being
at least two (2) square feet in area, or having a diameter of two (2) feet for circular vents, on at least
one (1) gable.

Fireplace chimney means a decorative structure on the roof of the house with stone or brick
fascia and which is at least two (2) feet wide by one (1) foot thick and which projects above the
roof at least one (1) foot at the nearest point.
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Flush, recessed, alley-accessed, side-loaded or detached garage means a garage that is no
closer to the front property line than the ground-level front fagade of the principal structure.

Front fagade means the exterior walls of the principal residential building that faces the street
from which the building is accessed or addressed.

Front facade of one hundred percent (100%) stone and/or brick means all siding on the front
fagade and each side elevation a depth of two (2) feet back from the front corners of the house is
covered with either stone or brick material, or a combination of both.

Front fagade of one hundred percent (100%) stucco means all siding on the front fagade and each
side elevation a depth of two (2) feet back from the front corners of the house is covered with
stucco.

Front facade of one hundred percent (100%) stucco facade with stone or brick wainscot means all
siding on the front fagade and each side elevation a depth of two (2) feet back from the front corners
of the house is covered with stucco and has a wainscot of stone or brick at least two (2) feet in
height.

Front porch means a covered porch on the front of the house with a minimum depth of six (6)
feet and a minimum area of seventy-two (72) square feet, excluding the stoop and any projections
(e.g., bay windows). Front porches shall be open on all sides except where they adjoin a wall of
the house and shall have columns that are at least four (4) inches wide.

Front yard landscaping means installation of a landscape and irrigation plan approved by City
staff and shall, over the entire pervious area of the front yard, consist of:

1. Four (4) cubic yards of compost per one thousand (1,000) square feet of landscape area, tilled
in to the soil; and

2. Trees and shrubs in the front yard including a minimum of one (1) two-inch caliper deciduous
tree or six-foot tall evergreen tree and three (3) five-gallon container shrubs or nine (9) one-
gallon container shrubs; and

3. Nonliving groundcover materials such as decorative rock or bark mulch in twenty-five percent
(25%) of the area of the front yard; and

4. Groundcover consisting of established grass seed or sod in seventy percent (70%) area of the
front yard; and

An irrigation system (drip-irrigation for woody plant materials and sprinklers for turf grass).
Front yards may be xeriscaped with a variety of low-water plants, such as native grasses and low-water
shrubs and trees, to be reviewed on a case-by-case basis. Irrigation for xeriscaped front yards is required,
and no more than thirty percent (30%) of the front yard shall contain nonliving groundcover.
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Garage door painted to match house means a garage painted a color, other than white, that is
the same as either the siding or the trim of the principal structure.

Garage door windows means two (2) windows per stall in the garage door panels of either the
top row or the second from the top row.

Porch columns, eight-inch means all roof supports within the area of a front porch (and
wraparound porch, if applicable) at least eight (8) inches by eight (8) inches, or eight (8) inches in
diameter, as applicable, or clad entirely with brick or stone material.

Rear fagade means the exterior walls of the principal residential building that are opposite and
generally parallel to the front fagade.

Rear fagade of one hundred percent (100%) stone and/or brick means all siding on the rear
fagade is covered with either stone or brick material, or a combination of both.

Rear fagade of one hundred percent (100%) stucco means all siding on the rear fagade is
covered with stucco.

Rear fagade of one hundred percent (100%) stucco fagade with stone or brick wainscot means
all siding on the rear fagade is covered with stucco and has a wainscot of stone or brick at least two
(2) feet in height.

Roof dormer means at least one (1) projection in the roof of the house with the same material
as the rest of the roof and containing a window at least two (2) feet by two (2) feet or two (2) feet

in diameter.

Roof pitch means the degree of roof incline, expressed in inches, as the ratio of the rise to the
span, for the entire roof except that area over a front porch.

Shake shingle roof means real or simulated wood shingles.

Stone or brick wainscot means that at least the lowest two (2) feet of siding on the front facade,
including a two-foot wraparound to the side fagade is covered with stone or brick.

Substantial improvement means any change to an existing improvement that causes the size,
height or area to increase by fifty percent (50%) or more, or which costs fifty percent (50%) or

more of the market value of the improvement prior to the change.

Three-car garage means a garage with three (3) stalls, each measuring at least nine (9) feet in
width, and which conforms to all the requirements of Chapter 19.48 of the Municipal Code.
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Three-foot offset from adjacent houses means the plane of the structure nearest the front
property line is at least three (3) feet closer to or farther from the front property line than the
structures nearest the front property lines on either adjacent lot.

Three-tone paint means three (3) separate and distinct paint colors consisting of one (1) primary
color, one (1) contrasting color, and one (1) brighter accent color used on the exterior of the house.

Tile roof means painted cement, clay, stone or slate tiles covering the entire roof.
Variation in roofline means a roof:

1. With ridgelines that are no longer than twenty-five (25) feet in any one (1) direction and
that have two (2) changes of elevations of at least one (1) foot;

2. That contains four (4) or more gables, which face the front property line, including "false"
or nonstructural gables;

3. Thatis of a "Santa Fe" style (i.e., a flat roof with parapets); or
4. That has clipped gable ends, as defined as at least two (2) triangular areas with a slope of
at least 4:12 and where the ridgelines terminate at least two (2) feet in from the exterior

plane of the house.

Variation in roof color means the color of the roof of the principal structure is clearly different
from the roof colors of the principal structures on either adjacent lot.

Wraparound porch means a covered porch on the side of a house that extends a minimum
distance of fifteen (15) feet from a front porch, as measured from the front corner of the house, and
contains a minimum width of six (6) feet, as measured from the side of the house. Wraparound
porches shall be open on all sides except where they adjoin a wall of the house.

Single-family and two-family dwelling architectural design standards.

Where a single-family or two-family dwelling is the principal use, such dwelling shall comply with
all of the following criteria prior to issuance of a certificate of occupancy:

1. The primary entrance to a dwelling unit or units shall face the adjacent public street to the
maximum extent possible.

2. All pitched roofs shall have a minimum pitch of 4:12.

3. All pitched roofs shall have a minimum of twelve-inch eaves.
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All vents and vent piping shall be painted to match the principal structure.

All doors and windows not bordered by brick or stone material shall have minimum three-inch
trim.

No more than the lowest nine (9) inches of a foundation wall shall be exposed to view on any
side of a house.

The fagade facing a side street property line on a corner lot shall have at least one (1) window
and/or break in the plane of the fagade of at least two (2) feet.

Front fagades. In addition to the above standards, each single-family and two-family dwelling
on any lot platted after July 16, 2002, shall incorporate a total of sixteen-points worth of
architectural features from the table below:

Credit .
Can count if
Feature towards .
. same adjacent?
requirement
Flush, recessed, alley-accessed, side-loaded
1 Yes
or detached garage
2 Front fagade of 100% stone and/or brick 5 See below
3 Front yard landscaping 5 Yes
Front fagade of 100% stucco with stone or
4 . . See below
brick wainscot
Finished floor area of at least 1,800 square
5 . 4 Yes
feet, excluding the basement
6 Tile roof 4 Yes
7 Front fagade of 100% stucco 3 See below
8 Roof pitch of 8:12 or greater 3 Yes
9 Roof dormers 3 No
10 | Stone or brick wainscot on front fagade 3 See below
11 | Shake shingle roof 3 Yes
12 | Three-car garage 3 No
13 | Variation in roofline 2 Yes
14 | Roof pitch of 6:12 or 7:12 2 Yes
15 | Architectural shingle roof 2 Yes
16 | Three-tone paint 2 See below
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17 | Three-foot offset from adjacent houses 2 Yes

18 | Garage door windows 2 Yes

19 | Exterior lights on front fagade 2 Yes

20 | Double front doors 2 No

21 | Front porch 2 Yes

22 | Wraparound porch 2 Yes

23 | Porch columns, eight-inch 2 No

24 | Variation in roof color 2 See below
25 | Fireplace chimney 1 No

26 | False vent on gable on front fagade 1 No

27 | Garage door painted to match house 1 Yes

28 | Shutters around windows on front fagade' 1 No

29 | Decorative windows on front fagade 1 See below
30 | Change of plane of front fagade 1 Yes

31 | 18-inch or wider eaves 1 No

Total: (minimum 16 points required) 76

Features in the table above with the word "No" in the right-hand column shall not count for
credit if a house on either adjacent lot received credit for the same feature. The features
numbered 2, 4, 7, 10, 16, 24 and 29 in the table above may count for credit on adjacent lots
only if the appearance of the features differs in characteristics such as color, material or style.
For example, two (2) adjacent houses may receive credit for using brick, if the brick on one (1)
house is a different color from the brick on the other.

! Shutters around windows shall each be one half (%) the area of the window to which they are
adjacent and shall be placed on all windows except decorative windows.

Rear fagades. In addition to the above standards, each single-family or two-family dwelling on
any lot platted after July 16, 2002, and along the perimeter of a subdivision and which is within
one hundred (100) feet of an arterial or major collector right-of-way shall incorporate a total of
eight-points worth of architectural features from the table below prior to issuance of a
certificate of occupancy:

Credit towards | Can count if same

Feature . .
requirement adjacent?
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Rear fagade of 100% stone and/or

1 brick 5 See below
) Rear fag:a@e of '100% stucco with 4 See below
stone or brick wainscot

3 Tile roof 4 Yes ‘
4 Rear fagade of 100% stucco 3 See below ‘
5 Roof pitch of at least 8:12 3 Yes ‘
6 Shake shingle roof 3 Yes ‘
7 Variation in roofline 2 Yes ‘
8 Roof pitch of 6:12 or 7:12 2 Yes ‘
9 Architectural shingle roof 2 Yes ‘
10 Three-tone paint 2 See below ‘
11 Variation in roof color 2 See below ‘
12 22:;2? around windows on rear | No

13 Decorative windows on rear fagade | 1 See below ‘
14 Change of plane of rear fagade 1 Yes ‘
s 5:1:( facade of 100% stone and/or 5 See below

16 Rear fag:a(?e of '100% stucco with 4 See below

stone or brick wainscot

17 | Tile roof 4 Yes ‘
18 Rear fagade of 100% stucco 3 See below ‘
19 Roof pitch of at least 8:12 3 Yes ‘
20 Shake shingle roof 3 Yes ‘
21 Variation in roofline 2 Yes ‘
22 Roof pitch of 6:12 or 7:12 2 Yes ‘
23 Architectural shingle roof 2 Yes ‘
24 Three-tone paint 2 See below ‘
25 Variation in roof color 2 See below ‘
2% ?i:t;zrs around windows on rear | No

27 Decorative windows on rear fagade | 1 See below
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28 Change of plane of rear fagade 1 Yes

Total: (Minimum 8 points required) | 35

Features in the table above with the word "No" in the right-hand column shall not count
for credit if a house on either adjacent lot received credit for the same feature. The features
numbered 1, 2, 4, 10, 11 and 13 in the table above may count for credit on adjacent lots
only if the appearance of the features differs in characteristics such as color, material or
style. For example, two (2) adjacent houses may receive credit for using brick, if the brick
on one (1) house is a different color from the brick on the other.

! Shutters around windows shall each be one half (%) the area of the window to which they are
adjacent and shall be placed on all windows except decorative windows.

10. An applicant may request consideration of a feature not listed in tables above. The Director of
Public Works may approve the request and shall determine a point value for the feature for
credit toward the requirements of this Section. The Director's decision whether to approve the
request and, if so, the point value to award it, shall be based on the feature's size, uniqueness,
and any other factors that may contribute to the distinctiveness of the house and the streetscape.

Multifamily architectural and site design standards.

Any lot where a multifamily dwelling is the principal use shall comply with all of the following
criteria:

1. Elevations, materials and colors.

a. Exterior architecture elevations, including proposed roof style and pitch, window and door
detail and materials and colors, shall be compatible with the character of the surrounding
area if there is an established character.

b. Allsides of any multifamily building shall include a combination of durable materials such
as stucco, brick, stone; colored and textured concrete and decorative masonry block; glass
or acrylic block; vinyl, concrete or wood siding; and hardwood and pressure-treated wood.

c. Accent and decorative components may also include marble and granite; steel, copper and
aluminum; heavy timber; and terracotta. Other materials may be approved on a case-by-
case basis. Materials and colors shall be indicated on elevation illustrations.

d. Every elevation shall be broken up through the use of decorative architectural features such
as change in plane; molding, columns, cornice, frieze or arches; rigid awnings or canopies;
color and texture variations; recessed windows or doors, bay windows, window sills or
window boxes; decks and covered patios; or exposed structural elements like steel or
timber beams.
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e. Building entrances shall be identified and directly accessible from a public sidewalk or
sidewalk internal to the site.

f. No fewer than one (1) building entry shall accommodate each four (4) units. Individual
exterior entry doors for each unit are encouraged.

g. Windows and doors shall have at least three-inch exterior trim, unless otherwise enhanced
with approved decorative features.

h. Windows and glazing shall not be highly reflective.

i. Reflective, neon, primary (red, blue, yellow) and secondary (purple, green, orange) colors
shall not be permitted as exterior paint colors on any structure within a multi-family
development, except for trim and accent by approval of the Community Development
Director. Acceptable colors include subtle warm and cool colors, earth-tone colors and
neutral colors. Samples of proposed materials and colors shall be provided upon request
of the Community Development Director.

2. Roofs.

a. Roofs shall be gable, gambrel, hipped or otherwise broken up through varying planes. Flat
roofs with varying planes shall be considered on a case-by-case basis when appropriate to
the architectural character of the building.

b. Roofs shall be constructed of asphalt, fiberglass, nonreflective metal shake or wood shake
shingle; clay, concrete, fiber cement or non-reflective metal tile; slate; or non-reflective
metal standing seam. Other materials may be considered on a case-by-case basis. Roof
material shall be indicated on the elevation illustrations.

3. Screening and service areas.

a. Uses that generate noise and glare (including outdoor vending machines) and which
operate twenty-four (24) hours per day shall not be located in areas of the site that are
visible or audible from any residential land uses. Amenities, such as swimming pools, hot
tubs and tennis courts, may be integrated into the site plan and located within visibility
and/or audibility of residential units within the subject multifamily development, provided
such amenity is not located closer than forty (40) feet from any unit, including a patio or
balcony.

b. Individual exterior air conditioning and similar units are not permitted. Exterior mechanical

units, whether ground or rooftop, shall be fully screened from view. The location of
exterior mechanical units shall be indicated on the site plan.
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Each multifamily development shall include one (1) or more areas, as required, for trash
receptacles fully screened on all sides with minimum six-foot-tall privacy fences or walls
constructed of materials consistent with the multifamily buildings. Such receptacles shall
be, at a minimum, the equivalent of ninety-six (96) gallons (approximately one-half ['4]
cubic yard) per dwelling unit. Such areas shall be located such that each dwelling unit is
within two hundred (200) feet of a trash receptacle area.

4. Site design.

a.

Multifamily developments between five (5) and fifteen (15) acres shall include a minimum
of one (1) public street or private drive, with detached sidewalks and six-foot landscaped
planting strips that is continuous through the site, and connects to a public street on either
end (referred to as a "through-access drive").

Multifamily development sites greater than fifteen (15) acres shall include a minimum of

two (2) through-access drives with detached sidewalks and six-foot landscaped planting

strips. Multifamily buildings shall be arranged to enclose and frame common areas, which

may include gardens, courtyards, recreation and play areas. Such common areas shall

contain at least three (3) of the following features:

(1) Seasonal planting areas;

(2) Large, flowering trees;

(3) Community garden;

(4) Seating;

(5) Pedestrian-scaled lighting;

(6) Gazebos or other decorative structures;

(7) Play structures for children ages five (5) to twelve (12); or

(8) Natural environmental features, such as an existing creek, rock outcropping or grove
of existing trees, but not a field of weeds as defined by Chapter 8.12 of the Municipal
Code.

Other amenities may be approved on a case-by-case basis. Storm water detention areas or

required setback areas around oil and gas facilities shall not count toward common area
features.

5. Central mailbox stations shall be provided in accordance with U.S. Postal Service standards
and shall be indicated on the site plan.
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6. Parking.
a. Parking lot striping shall be an approved, reflective, white paint.

b. Required parking stalls and driveways shall be paved with asphalt, concrete or a similar
material upon approval of the Director of Public Works.

¢.  Minimum six-inch-high curbs shall delineate parking areas from pedestrian areas.

7. City of Evans standard ornamental light fixture shall be installed on public and private streets.
Adequate pedestrian lighting shall be supplied throughout the development and may be in the
form of low-glare pole or wall-mount fixtures, bollards or other acceptable type. The
placement and type of fixtures shall be indicated on the site plan, for review and approval of
the Director of Public Works/Planning.

G. Institutional and commercial architectural design standards.

The following standards shall apply to all structures built in commercial zoning districts, as well as
commercial structures in RC (residential commercial) zoning districts and institutional structures.

1. Elevations, materials and colors.

a. Exterior architecture elevations including proposed roof style and pitch, window and door
detail, materials and colors shall be compatible with the character of the surrounding area

if there is an established character. Colors shall be chosen from the Benjamin [Moore]_//ﬂ Commented [FS$62]: New addition

"Historical Colors" color palette, or an approved color palette provided or made available
by the City for viewing

b. Allsides of any commercial or institutional building shall include a combination of durable
materials such as stucco, brick, stone, marble and granite; colored and textured concrete
and decorative masonry block; glass or acrylic block; and hardwood and pressure-treated
wood. Accent and decorative components may also include steel, copper and aluminum;
heavy timber; and terracotta. Other materials may be approved on a case-by-case basis.
Materials shall be indicated on elevation illustrations.

c. Front and street side elevations shall have a minimum of twenty-five percent (25%) of the
wall area as window and/or glass door area.

d. Every elevation shall be broken up through the use of decorative architectural features such
as change in plane; molding, columns, cornice, frieze or arches; rigid awnings or canopy;
color and texture variations; recessed windows or doors, bay windows, window sills,
window boxes or false windows; decks and covered patios; and exposed structural
elements like steel or timber beams.
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e. Building entrances shall be identified and directly accessible from a public sidewalk or
sidewalk internal to the site.

f.  Windows and doors shall have at least three-inch exterior trim, unless otherwise enhanced
with approved decorative features.

g. Windows and glazing shall not be highly reflective.

Roofs.

a. Roofs shall be gable, gambrel, hipped or otherwise broken up through varying planes. Flat
roofs with varying planes shall be considered on a case-by-case basis when appropriate to
the architectural character of the building.

b. Roofs shall be constructed of asphalt, fiberglass, nonreflective metal shake or wood shake

shingle; clay, concrete, fiber cement or non-reflective metal tile; slate; or nonreflective
metal standing seam. Other materials may be considered on a case-by-case basis. Roof
material shall be indicated on the elevation illustrations.

Screening and service areas.

a. Uses that generate noise and glare (including outdoor vending machines) shall not be
located in areas of the site that are visible or audible from any residential land uses.

b. Service and loading areas shall be fully screened, through the use of landscaping and/or
fencing, from adjacent residentially zoned properties, internal parking lot driveways and
public and private rights-of-way. Service and loading areas shall not be placed on the front
or street side of a building, but rather at the rear or side of the building.

c. Trash receptacles shall be fully screened on all sides with minimum six-foot-tall privacy
fences or walls constructed of materials consistent with the commercial building.

d. Exterior mechanical units, whether ground or rooftop, shall be fully screened from view.
The location of exterior mechanical units shall be indicated on the site plan.

Site design.

a. Individual commercial buildings, whether on one (1) or more lots, that share common

access driveways and parking spaces, shall be arranged to enclose and frame common
areas, which may include parking areas with designated pedestrian crosswalks, pedestrian
plazas and gathering areas, landscaping and similar common areas. Commercial
developments between five (5) and fifteen (15) acres shall include a minimum of one (1)
public street or private drive, with detached sidewalks and six-foot landscaped planting
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strips that is continuous through the site, and connects to a public street on either end
(referred to as a "through-access drive").

b. Commercial developments greater than fifteen (15) acres shall include a minimum of two
(2) through-access drives with detached sidewalks and six-foot landscaped planting strips.

5. City of Evans standard ornamental light fixture shall be installed on public and private streets.
Adequate pedestrian lighting shall be supplied throughout the development and may be in the
form of low-glare pole or wall-mount fixtures, bollards or other acceptable type. The
placement and type of fixtures shall be indicated on the site plan, for review and approval of
the Director of Public Works/Planning.

6. Parking.
a. Parking lot striping shall be an approved, reflective, white paint.

b. Required parking stalls and driveways shall be paved with asphalt, concrete or a similar
material upon approval of the Director of Public Works.

¢.  Minimum six-inch-high curbs shall delineate parking areas from pedestrian areas.
H. Industrial architectural design standards.
The following standards shall apply to all structures built in industrial zoning districts.
1. Elevations, materials and colors.

a. Building entrances shall be identified and directly accessible from a public sidewalk or
sidewalk internal to the site.

b. Up to fifty percent (50%) of the front and street-facing elevations, up to seventy-five
percent (75%) of the side elevations, and up to one hundred percent (100%) of the rear
elevation may incorporate nonreflective steel siding or steel architectural panels. Other
materials shall include a combination of durable materials such as stucco, brick, stone,
marble and granite; colored and textured concrete and decorative masonry block; glass or
acrylic block; and hardwood and pressure-treated wood. Accent and decorative
components may also include steel, copper and aluminum; heavy timber; and terracotta.
Other materials may be approved on a case-by-case basis. Materials and colors shall be

indicated on the elevation illustrations. Colors shall be chosen from the Benjamin tMoorc]_//{ Commented [FS$63]: Added color reference

"Historical Colors" color palette, or an approved color palette provided or made available
by the City for viewing

c. Front and street side elevations shall have a minimum of ten percent (10%) of the wall area
as window and/or glass door area.
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d. Front and street side and side elevations shall be broken up through the use of decorative
architectural features such as change in plane; columns or arches; rigid awnings or
canopies; color and texture variations; recessed windows or doors, false windows; or
exposed structural elements like steel or timber beams.

e. Windows and doors shall have at least three-inch exterior trim, unless otherwise enhanced
with approved decorative features.

f.  Windows and glazing shall not be highly reflective.
Roof.

a. Pitched roofs shall have a minimum 4:12 pitch and shall not be constructed of reflective
material. Roof material and color shall be indicated on the elevation illustrations. Flat roofs
shall be allowed where appropriate for the architectural character and style of the building.

b. Roofs shall be constructed of asphalt, fiberglass, nonreflective metal shake or wood shake
shingle; clay, concrete, fiber cement or nonreflective metal tile; slate; or non-reflective
metal standing seam. Other materials may be considered on a case-by-case basis. Roof
material shall be indicated on the elevation illustrations.

Site design.

a. When possible, individual industrial buildings, whether on one (1) or more lots, that share
common access driveways and parking spaces, shall be arranged to enclose and frame
common areas, which may include parking areas with designated pedestrian crosswalks,
pedestrian plazas and gathering areas, landscaping, and similar common areas.

b. Industrial developments between five (5) and fifteen (15) acres shall include a minimum
of one (1) public street or private drive, with detached sidewalks and six-foot landscaped
planting strips that is continuous through the site, and connects to a public street on either

end (referred to as a "through-access drive").

c. Industrial developments greater than fifteen (15) acres shall include a minimum of two (2)
through-access drives with detached sidewalks and six-foot landscaped planting strips.

Screening and service areas.

a. Uses that generate noise and glare (including outdoor vending machines) shall not be
located in areas of the site that are visible or audible from any residential land uses.

b. Service and loading areas shall be fully screened, through the use of landscaping and/or
fencing, from adjacent residentially zoned properties, internal parking lot driveways and
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public and private rights-of-way. Service and loading areas shall not be placed on the front
or street side of a building, but rather at the rear or side of the building.

Exterior mechanical units, whether ground or rooftop, shall be fully screened from view.
The location of exterior mechanical units shall be indicated on the site plan.

Trash receptacles shall be fully screened on all sides with a minimum six-foot-tall privacy
fence or wall constructed of materials consistent with the building. Location and materials
shall be indicated on the site plan.

Allowed outdoor storage areas shall be fully screened using a solid fence or wall. Chain
link is permitted with tight-fitting, neutral-colored slats, such as white, ivory, beige, tan, or
grey, or other pre-approved color. Fence location, materials and color shall be indicated
on the site plan.

5. City of Evans standard ornamental light fixture shall be installed on public and private streets.
Adequate pedestrian lighting shall be supplied throughout the development and may be in the
form of low-glare pole or wall-mount fixtures, bollards or other acceptable type. The
placement and type of fixtures shall be indicated on the site plan, for review and approval of
the Community Development Director.

6. Parking.
a. Parking lot striping shall be an approved, reflective, white paint.
b. Required parking stalls and driveways shall be paved with asphalt, concrete or a similar
material upon approval of the Director of Public Works.
¢.  Minimum six-inch-high curbs shall delineate parking areas from pedestrian areas.
18.07.050 - Adequate Public Facilities
A. Intent.

The purpose of the enhanced adequate public facilities regulation is to ensure that public facilities
and services necessary to support new development are available concurrently and meet or exceed
the adopted level of service standards established in this regulation, and to coordinate the impact
of development with the City of Evans Capital Improvements Plan.

B. Applicability.

This regulation shall apply to all development applications received after the date on which the
regulation is adopted.
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C. General requirements.

An applicant for a development permit shall demonstrate that the following adequate public
facilities are available or will be available to serve the proposed development by the time any
portion of the development is occupied or in use.

1. Transportation.

a. All developments that are required to prepare a traffic impact study shall demonstrate
compliance with the following transportation level of service (LOS) standards.

i.  Existing levels of service at peak hour are maintained on all arterial and collector roads
and at all intersections within one-fourth (%4) mile of the primary access to the site, or
the level of service shall not fall below LOS "D" as defined by the Transportation
Research Board, Highway Capacity Manual, Special Report 209 (Washington D.C.:
National Research Council, 1998), as amended, as set forth below.

LOS Volume to capacity ratio
0.59
0.69
0.79
0.89
0.99

m o gl w o>

1.00

ii. However, if the current level of service on streets adjacent to the site or within one-
fourth (%) mile is currently below LOS "D," then the applicant shall demonstrate that
the LOS will not fall below the current level.

b. All developments required to prepare a traffic study shall also provide an overall access
management plan that demonstrates free-flowing access to the site and avoids unsafe
congestion conditions on adjacent public roads and streets.

c. The City shall prepare a Capital Improvements Plan (CIP) that coordinates transportation
projects with the City of Evans Transportation Plan, as amended. The City shall continue

to monitor the impact of new and already approved development for adequacy of the CIP.

d. The City Council may waive these requirements upon a showing by the applicant that the
impact of the proposed development on roads and intersections will be nominal.

226



2. Water/wastewater/storm drainage. All development shall provide adequate and functional
mains, stubs and appurtenances to each lot in accordance with the City's design criteria and
construction standards and any applicable utility or drainage and/or erosion control report.

18.07.060 - Improvements and Utilities

A. Improvements to be constructed by subdivider.

B.

The following improvements shall be constructed at the expense of the subdivider in a manner
which is consistent with sound construction practices and this Title. Where specific requirements
are spelled out in other sections of these regulations, they shall apply:

1. Road grading and surfacing;

2. Curbs, gutters and driveways;

3. Sidewalks;

4. Sanitary sewer laterals;

5. Storm sewers or storm drainage system, as required;

6. Water distribution system;

7. Street signs at all street intersections;

8. Permanent reference monuments and monument boxes;

9. Street lighting;

10. Underground electric and communication utility lines and services, and all street lighting
circuits;

11. Other facilities as may be specified or required by the City.

Improvements required for development of half-streets.

1. Arterial and collector streets. The developer shall construct all of the improvements required
by Section 18.36.010, on the half-street, which is dedicated, with not less than two (2) traffic

lanes completed.

2. Local streets. Development of half-streets designated as local streets shall not be permitted
unless:
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a. The developer obtains for the City a dedication from the abutting land owner of the other
one-half (Y%) of the street; and

b. The developer obtains from the abutting landowner an agreement, in a form satisfactory to
the City, which guarantees the cost of the improvements and construction of the same
within time suitable to the City; and

c. The developer guarantees the construction of the improvements, as required in Section
18.36.010 above, on the half-street which he or she is dedicating.

3. Building permits shall not be issued for lots fronting on half-streets unless the requirements of
this Section and Subsection 18.36.050.A. below are complied with.

4. Certificates of occupancy shall not be issued for lots fronting on half-streets unless:

a. Arterial and collector streets. The requirements of Subsection 18.36.050.B. below are met
and not less than two (2) traffic lanes are completed.

b. Local streets. The requirements of Subsection 18.36.050.B. of this Title are met, which
includes development of the entire street and not just one half (}%) of the street.

C. Construction inspection, material testing and final plans.

1. The developer shall notify the City in advance of any construction work in order to permit the
City to conduct certain inspections.

2. The developer shall, at his or her expense, and as directed by the City, provide the City with a
reasonable number of test reports of materials used in the subdivision improvements. Such
testing to be made on asphaltic paving material, street base material and other material as may
reasonably be required by the City.

3. The developer shall provide the City, at no expense, three (3) sets of "as built" drawings and
plans of all subdivision improvements as constructed by the developer within one hundred
twenty (120) days following the completion of the improvements and one (1) reproducible set
of drawings and plans within thirty (30) days of the City's acceptance of the improvements,
signed and dated by the person attesting to the accuracy of the as-builts.

D. Maintenance bond.

1. Following the completion of the installation or construction of streets, curb and gutters, sanitary
sewers, water works improvements and other subdivision improvements, the developer shall
call for, and the City shall provide, a final inspection of required subdivision improvements.
Upon approval of said construction, the City shall issue to the developer a statement approving
the subdivision improvements.
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2. The developer shall, upon receiving written approval from the City of the construction of
subdivision improvements, provide the City with adequate surety covering the maintenance of
all subdivision improvements for a period of one (1) year. Said surety to be subject to the
approval of the City.

3. The developer shall, during said one-year maintenance period, provide any and all maintenance
and repair required on the subdivision improvements and as directed by the City. At the end
of the one-year maintenance period, the developer and the City shall conduct a final inspection
of all subdivision improvements and the developer shall, where necessary, and at the direction
of the City, provide any and all final maintenance and repair to all subdivision improvements
prior to the City's letter of acceptance of the same for maintenance purposes.

E. Issuance of building permits and certificates of occupancy.

1. A building permit shall not be issued until the following improvements have been installed by
the developer and inspected by the City Public Works Department:

a. Water mains.
b. Sewer mains.
c. Fire hydrants within five hundred (500) feet of construction site.

2. A certificate of occupancy shall not be issued until all of the improvements to be constructed
by the developer as specified in Section 18.36.010 above are completed and approved by the
Public Works Department. Exception: If a condition exists which is beyond the control of the
developer, such as weather or frozen ground, and prevents completion of the development, then
a certificate of occupancy may be issued provided the following items are completed:

a. Curb, gutter and sidewalk are installed.

b. All required utilities are installed including fire hydrants.

c. Street grading and base construction are complete.

d. The developer places in escrow with the City an amount equal to one hundred twenty-five
percent (125%) of the cost of completing the development. Such cost to be determined by
the developer and acceptable to the City Public Works Department.

e. The developer agrees in writing to complete the required development within two hundred
seventy (270) days of placing the funds in escrow with the City. If the development is not

completed within the specified time period, the City shall use the escrowed funds for
completion.
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f. The required developments under this Section shall be inspected and approved by the
Public Works Department prior to issuance of a certificate of occupancy.

3. The provisions of this Section should not be construed as requiring development of an entire
subdivision prior to obtaining a building permit or certificate of occupancy. A subdivision may
be developed in phases with the provisions of this Section being applied to each phase. A
minimum phase shall be total development of the length of one (1) street between intersecting
streets.

18.07.070 - Landscaping
A. Intent.

The intent of this Chapter shall be to implement certain goals and objectives of the Evans
Comprehensive Plan and to recognize the aesthetic, economic and environmental value of
landscaping.

B. Definitions.
The following words and phrases shall, for the purpose of this Chapter, be defined as follows:

Caliper means the method of measuring the diameter of a tree trunk for the purpose of size
grading. The caliper of the trunk is measured six (6) inches above the ground for trees up to four
(4) inches in diameter, and twelve (12) inches above the ground for trees measuring greater than
four (4) inches in diameter.

Coniferous tree means any species of tree designated as a coniferous tree on the City's planting
list.

Diameter at Breast Height or DBH means the diameter of a tree four and one-half (4'2) feet
above ground level.

Groundcover means grasses or other plants and landscaping materials used to keep soil from
being blown or washed away. Such materials may include, but are not limited to: turf, native
grasses, low-lying shrubs or bushes, ivy, boulder/stone, wood chips, mulch, bark or other similar
coverings, but not including weeds or bare dirt.

Multifamily residential means, for the purposes of this Chapter, any building or property
containing three (3) or more separate dwelling units, regardless of whether the units are on separate

lots, but shall not include commercial residences.

Nonresidential means any building or land use that does not contain a dwelling unit, except
that it shall include security residences and commercial residences.
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Oil or gas facilities means batteries, oil wells, gas wells, gas storage wells and gas facilities, as
defined by the rules and regulations of the Oil and Gas Commission of the State of Colorado.

Ornamental tree means any species of tree designated as an ornamental tree on the City's
planting list.

Service area means that area of nonresidential and multifamily residential properties used for
trash or garbage collection, dock loading and unloading, outdoor storage or repair and similar uses.

Shade tree means any species of tree designated as a shade tree on the City's planting list.
Single- or two-family residential means, for the purposes of this Chapter, any property
containing one (1) or two (2) dwelling units, regardless of whether such units were built on-site or

partially or wholly in a factory, but shall exclude properties zoned agricultural.

Street frontage means that part of a lot that adjoins street right-of-way, excluding alleys and
right-of-way along rear property lines.

Weed means any plant listed as a weed by the Colorado Department of Agricultural.
C. Planting list.

All species of required plantings shall be selected from the planting list provided by the Parks and
Recreation Department, unless otherwise approved by the City Forester.

D. Minimum species diversity.

To prevent uniform insect or disease susceptibility and eventual uniform aging and death of trees
on a development site or subdivision, species diversity is required and extensive monocultures are
prohibited. The percentage of trees of a single species relative to the total number of required trees
for a development site or subdivision shall not exceed the amount shown in the table below, unless
otherwise approved by the City Forester:

Number of trees required Maximum percentage of any one species
10—19 50%
20—39 33%
40—59 25%
60 or more 15%

E. Size of plantings.
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Required plantings shall be of the following minimum sizes, unless otherwise noted in this Chapter:

Shade tree Two- inch caliper, balled and burlapped

Ornamental tree One-and-one-half-inch caliper, balled and burlapped
Coniferous tree Six-foot tall, balled and burlapped

Shrub Five- gallon container

Condition of plant materials.

Required plantings shall have been grown in a recognized nursery in accordance with proper
horticultural practice; shall be healthy, well-branched, vigorous stock with a growth habit normal
to the species and variety; shall be free of diseases, pest infestation, or damage and shall conform
to the standards set by the American Association of Nurserymen, as amended from time to time.

. Irrigation.

All required landscaping shall be irrigated. Use of nonpotable irrigation water is encouraged. The
Director of Parks and Recreation may approve a temporary irrigation system for plants that can
survive without irrigation once established.

. Soil amendments and rock mulch or gravel.

Soil in areas intended for plantings shall first be amended according to City standards in order to
loosen compacted soil, improve the viability of plantings and reduce the amount of watering
required. Rock mulch or gravel shall not be placed within two (2) feet of required trees.

Sight distance area.

Plantings shall not be located where an immediate or eventual violation of the City's sight distance
criteria as provided in the Municipal Code would likely occur.

Coniferous trees.
To lessen the impact of icy road conditions during the winter months, coniferous trees shall be

planted only where the shadow created by such tree does not, nor will not upon maturity, create a
hazardous surface for drivers or pedestrians during the winter months.

. Stormwater detention areas.

Landscaping and irrigation plans shall be designed in conjunction with the stormwater drainage
plan for the subject property in such a manner as to maximize the buffering effect of stormwater
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detention areas. Stormwater detention areas, whether or not located on property separate from the
development, shall meet all of the following provisions:

1. Design and construction in a natural form to blend with the surrounding area.

2. Trickle channels designed to appear natural, using materials such as cobble, river rock or
similar materials.

3. Landscaping with a bluegrass blend sod or seed mix or other City-approved type of sod or seed
mix.

4. Installation of trees within and around the perimeter of the area at the rate of one (1) tree for
every two thousand five hundred (2,500) square feet of surface area, with no more than twenty-
five percent (25%) of such trees being ornamental.

5. No trees or shrubs planted such that they would have the effect of reducing the volumes of the
pond below the design capacity.

6. Installation of an irrigation system approved by the City.
Screening of service areas.

All service areas shall be screened with an appropriate, designated landscape area between the
service area and rights-of-way or abutting residential property, and shall be designed to block views
to the maximum extent possible without obstructing any sight distance areas. The width and length
and number of trees and shrubs required in such landscape area shall be determined by the City
based on the size and use of the service area and surrounding land uses.

. Screening of oil and gas facilities.

1. The developer of any property containing one (1) or more oil or gas facilities shall install
groundcover within the area of the facility setback except where paved and a minimum of six
(6) trees per oil or gas facility either along adjacent right-of-way (shade trees), along adjacent
residential properties (coniferous trees), or a combination of both.

2. Such trees shall not be located such that they would obstruct access to the facility, or within
ten (10) feet of any pipeline.

. Mature tree preservation and mitigation.
Existing healthy trees and shrubs shall be preserved and incorporated into the overall site and
landscape design to the maximum extent practical, as determined by the City. Certain trees and

shrubs may be deemed unsuitable or unpreservable but must be shown on the landscape plan and
shall not be removed until approval is granted by the City. The value of trees that cannot be
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preserved and need to be removed shall be determined by the City Forester and appropriate new
replacements shall be planted at the rate of one (1) tree for every four (4) inches of DBH (diameter
at breast height) lost. Location of replacement trees may be within the development or at an
acceptable location within City right-of-way as approved by the City Forester.

. Maintenance.

Landscaped areas shall be maintained by the owner of the property. Property owners shall also
maintain landscaped areas within the adjacent right-of-way unless an approved Homeowners
Association assumes this obligation. Maintenance shall include, but not be limited to, irrigating,
mowing, pruning, removal of trash and weeds and replacement of any required plantings that
become diseased, infested or otherwise unhealthy.

Landscaping and irrigation plan requirements.

All proposed landscaping and irrigation plans submitted for approval shall contain the following
information:

1. Existing and proposed features. The approximate location and character of the following
existing and proposed features and improvements:

a. Buildings and signs.

b. Landscaping.

c. Mature trees and other existing vegetation, labeled "to be removed" or "to remain."
d. Floodplains, wetlands, drainage ways and detention areas.

e. Overhead and underground utilities, including manholes.

f. Oil and gas facilities, if any.

g. Property lines and easements.

h. Other features or improvements which may affect the location of proposed streets,
structures and landscaping.

2. A list of all proposed plant and landscape material including species, size and quantity and
labeled on the plan.

3. Scale, date and north arrow.

4. Name and/or address of the project.
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5. Name and mailing address of the owner/developer.

6. Signature of the owner/developer.

Q. Single-family and two-family residential areas.

1.

Within two (2) years of the date of the original occupancy certificate for any single-family or
two-family dwelling located in a subdivision approved after March 21, 2000, the owner of such
property shall install groundcover, as defined by this Chapter, over all land not within the
building footprint, paved or otherwise overlain by impervious surface, including such areas
located on adjoining rights-of-way. After such two-year period, it shall be the responsibility
of the current owners of the property to comply with this provision.

Homeowners and builders are strongly encouraged to plant trees along adjacent parkways
within two (2) years of the date of the original occupancy certificate for any single- or two-
family dwelling in accordance with the following provisions:

a. Such trees shall be installed within fifteen (15) feet of the street curb in the front yard and/or
street side yard.

b. Such trees shall be shade trees.
c. All requirements of Chapter 8.14 (permit required for trees in the right-of-way) and this
Chapter shall be met, except that such trees shall be at least one-and-one-quarter (1%) inch

caliper (containerized or balled and burlapped).

d. The number of trees that should be planted is based on the amount of street frontage
(excluding collector or arterial frontage) of the subject lot as shown in the following table:

Total street frontage of lot Minimum number of trees
Up to 75 feet 1
75 to 150 feet 2
150 to 250 feet 3
Over 250 feet 4

The developer of any single-family or two-family subdivision approved after September 21,
2004, shall install shade trees and groundcover between the curb and the detached sidewalk of
any arterial or collector street within or adjacent to the subdivision; one tree every thirty-five
(35) feet.
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4. The City shall not grant initial acceptance of improvements for single- or two-family
subdivisions, or a phase of such subdivision, until a landscape and irrigation plan has been
approved by the City for the landscaping of any arterial and collector rights-of-way, stormwater
detention areas, and perimeter treatments located within the subdivision and until such plan is
implemented. If weather conditions do not allow for installation of landscaping at the time the
initial acceptance is requested, or if City staff has other reason to believe the immediate
installation of landscaping would jeopardize its viability, City staff may grant initial acceptance
if the applicant provides both 1) a cost estimate from a local landscaping company for the cost
of materials and labor of the landscaping to be reviewed and approved by the City with an
estimated date of completion, and 2) a letter of credit or other acceptable security in the amount
of one hundred twenty-five percent (125%) of the cost estimate. All landscaping improvements
shall be inspected by the City for compliance with the approved landscaping and irrigation plan
and regulations of this Chapter prior to granting initial acceptance or releasing the letter of
credit, as the case may be. The City shall not grant final acceptance of improvements for single-
or two-family subdivisions, or a phase of such subdivision, until all required plantings have
that become diseased, infested or otherwise unhealthy have been replaced.

R. Multifamily residential areas.

1. The City shall not issue building permits for new multifamily dwellings until a landscaping and
irrigation plan has been approved by the City for the site. City staff may, at its discretion, issue
building permits with the condition that a landscaping and irrigation plan shall be reviewed,
approved and implemented prior to issuance of the certificate of occupancy. If weather
conditions do not allow for installation of landscaping at the time the certificate of occupancy
is requested, or if City staff has other reason to believe the immediate installation of
landscaping would jeopardize its viability, such as in the case where additional buildings are
yet to be constructed on the same lot, City staff may issue the certificate if the applicant
provides both 1) a cost estimate from a local landscaping company for the cost of materials and
labor of the landscaping to be reviewed and approved by the City, and 2) a letter of credit or
other acceptable security in the amount of one hundred twenty-five percent (125%) of the cost
estimate. All landscaping improvements shall be inspected by the City for compliance with
the approved landscaping and irrigation plan and regulations of this Chapter prior to issuance
of a certificate of occupancy or release of the letter of credit, as the case may be.

2. Landscaping and irrigation plans for all multifamily residential projects shall meet the
following requirements:

a. Trees and shrubs. For every three thousand (3,000) square feet or fraction thereof of the
total property area, an average of one tree and five shrubs shall be included. No more than

twenty-five percent (25%) of the required number of trees shall be ornamental trees.

b. Foundation plantings. Structures containing more than four (4) dwelling units shall have
landscape areas along the perimeter of the foundation, except where pavement prevents
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such landscaping. Such landscape areas shall contain an average of one (1) shrub every
five (5) feet.

c. All land not within the building footprint, paved or otherwise overlain by impervious
surface or gravel, including such areas located on adjoining rights-of-way, shall be
landscaped with shrubs, sod, or other groundcover, as defined by this Chapter.

d. Inaddition to the other requirements of this Section, one shade tree per thirty-five (35) feet
of street frontage shall be installed in the right-of-way or within ten (10) feet of the right-
of-way.
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S. Nonresidential areas.

1. The City shall not issue building permits for new nonresidential buildings, except for accessory
structures, until a landscaping and irrigation plan has been approved by the City for the site.
City staff may, at its discretion, issue building permits with the condition that a landscaping
and irrigation plan shall be reviewed, approved and implemented prior to issuance of the
certificate of occupancy. If weather conditions do not allow for installation of landscaping at
the time the certificate of occupancy is requested, or if City staff has other reason to believe
the immediate installation of landscaping would jeopardize its viability, such as in the case
where additional buildings are yet to be constructed on the same lot, City staff may issue the
certificate if the applicant provides both 1) a cost estimate from a local landscaping company
for the cost of materials and labor of the landscaping to be reviewed and approved by the City,
and 2) a letter of credit or other acceptable security in the amount of one hundred twenty-five
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percent (125%) of the cost estimate. All landscaping improvements shall be inspected by the
City for compliance with the approved landscaping and irrigation plan and regulations of this
Chapter prior to issuance of a certificate of occupancy or release of the letter of credit, as the
case may be.

Landscaping and irrigation plans for all nonresidential projects shall meet the following
requirements:

a. Properties less than one acre (forty three thousand five hundred sixty [43,560] square feet)
in area shall have a five-foot wide landscape strip extending inward from any property line
which abuts right-of-way. Properties one (1) acre or greater in area shall have a ten-foot
wide landscape strip extending inward from any property line which abuts right-of-way.

(1) Such landscape strips shall include one (1) shade tree and five (5) shrubs for every
thirty-five (35) feet of street frontage, as well as groundcover. Such trees and shrubs
may be located within the adjacent right-of-way, contingent upon approval of the
Director of Parks and Recreation.

(2) Such landscape strips shall not be utilized for storage or display of any goods.

(3) No structures (including fences) other than approved signs and retaining walls shall be
located within such landscape strips.

b. All land not within the building footprint, paved, or otherwise overlain by impervious

surface or gravel, including such areas located on adjoining rights-of-way, shall be
landscaped with shrubs, sod or other groundcover.
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T. Parking lot landscaping.

The following