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I. INTRODUCTION 
 

 This Request for Proposal entails the design of the relocation of the West Service Road 
access points onto 37th Street. 

 
A. Project Description 
 
This project is a local agency project which is backed by Federal Funds through the 
Surface Transportation Program (STP) administered by the State of Colorado.  US 
Highway 85 passes through the City of Evans diagonally from southwest to northeast.  
The street system in the City of Evans is generally set up on a north/south (Avenues) 
and east/west (Streets) system.  This creates problems with the intersections of US 
Highway 85.  To further confuse the situation, there is a service road, West Service 
Road (WSR), that parallels US Highway 85 through the city.   At the intersection of 37th 
Street, US Highway 85, and WSR there are six entry points being controlled by a traffic 
signal.  This project was originally identified in the US 85 Access Control Plan I-76 to 
WCR 80, dated December 1999. 

 
B. Project Objectives 

 
The objective of this project is to reconfigure a hazardous and confusing intersection 
between a major arterial (37th Street), a business access road (WSR), and US Highway 
85.  Access to the WSR needs to be relocated to a point west of the existing 
intersection.  This will increase safety and improve signal timing at the intersection of 
37th Street and US Hwy 85.  A design was previously completed on the area north of 37th 
Street.  The construction plans for this design are not in the CDOT required format.  This 
design needs to be reviewed and incorporated into the new overall design.  Also 
included in this project are drainage improvements from the west side of US Hwy 85 to 
the east side.  Business access also needs to be considered during design. 
 

II. REQUIRED QUALIFICATIONS 
 

This project has a disadvantaged business enterprise (DBE) goal of 0%.  All firms 
submitting a proposal must be Professional Engineering firms, with at least one principal 
engineer a resident and registered Professional Engineer of the State of Colorado.  The 
consulting firm shall agree not to refuse to hire, discharge, promote, demote or to 
discriminate in matters of compensation against any person otherwise qualified, solely 
because of race, religion, creed, color, sex, national origin, ancestry, or physical or 
mental disability. 

 
 
III. CONTRACTING PROCESS 
 

A. General Items 
 

The City of Evans shall be the Owner. The Owner's Project Manager is Cameron Parrott, 
P.E., City Engineer, or his designee. 

 
The Owner reserves the right to reject or accept any or all proposals or waive any 
formalities, informalities, or information therein. 
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The Owner will award this contract based on review of, and the merits of, the proposals 
received.  Evaluation of the proposals will take into account the following items along 
with those found in Section VIII – Selection Criteria. 

 
1. Detailed description of the project approach, specifically highlighting those 

portions of each section that will be critical to project success. 
 
2. Detailed description of the proposed schedule and how the schedule will be 

met. 
 

3. Project personnel experience. 
 
4. A comment on the ability to adhere to, or requested amendments to, the 

terms of the standard contract included in the appendix, as amended by 
proposed special provisions presented in the Consultant's proposal. 

 
5. Detailed descriptions of deliverables. 

 
B. Important Items Schedule 

 
1. RFP issued ................................................................................. June 13, 2012 
 
2. Proposals due at City Clerk’s Office by 4:00 p.m. .......................... July 6, 2012 
 
3. Review Team completes evaluation of proposals (tentative) ....... July 20, 2012 

 
4. Interviews of short listed firms (tentative) ..................................... July 30, 2012 
 
5. Award of Contract by City Council (tentative) ............................ August 7, 2012 
 
6. Negotiate Final Fees & Project Scopes (tentative) .................... August 9, 2012 

 
7. Notice to Proceed (tentative) ................................................... August 13, 2012 

 
 
IV. METHOD OF SUBMITTAL 
 

Proposals shall be submitted in bound form, with five (5) identical copies each.  All 
copies shall be submitted to: 

 
  Cameron Parrott 

City Engineer 
City of Evans 

  1100 37th Street 
  Evans, CO 80620 
 
RE:  Proposal for the US Highway 85 Access Control at 37th Street Design Project 

 
Submittals must be received prior to 4:00 P.M., on Friday, July 6th, 2012. 

 
All proposals submitted shall become the property of City of Evans and will become 
public record. 
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V. FORM OF PROPOSAL 
 

A. The Consultant's proposal must include a scope of services which the Consultant 
 believes is appropriate to achieve the purposes of the projects.  Please limit 
 proposals to 30 pages or less not including dividers or cover letter. 

  
B. The proposal shall include the following items: 

 
1. Cover letter indicating interest in submitting a proposal. 

 
2. Detailed Project Approach:  The Consultant must comment on the elements 

 included in their proposed scope of services.  The selection team will review the 
 Consultant's project approach to ascertain the Consultant's understanding of the 
 project and issues, to assure that a proper effort will be devoted to the project, 
 and to entertain the Consultant's special perspectives on approach, techniques, 
 and work efforts. 

 
3. A brief summary of the personnel that will most likely be working on the project 

 (past experience in similar projects, professional status, education, etc…) 
 

4. Detailed description and list of deliverables to be provided.  
 

5. Project Schedule:  The Consultant shall provide a bar (Gantt) chart and narrative 
 description in the proposal that will show the project schedule from selection of 
 the Consultant, through project completion.  Specifically, the Consultant will 
 indicate their requirements in calendar days to complete the project.  The 
 narrative description shall specifically describe how the Consultant will meet 
 the project deadlines. 

 
6. Although it is beyond their control, the Consultant shall also state in their 

 proposal and incorporate into their project schedule, assumptions concerning 
 City review time. 

 
7. The Consultants shall list five client references. 

 
8. Standard Contract. The Consultant shall review the standard contract and state a 

 willingness to enter into this contract, subject to amendments necessary for the 
 firm to comply with the proposal and listed as "Proposed Special Provisions to 
 the City of Evans Standard Contract.”  Specific statements must be made 
 concerning contract issues. General statements such as ".. in general agrees 
 with all of contractual provisions...", "... have identified some minor items to 
 resolve...", "...do not anticipate any difficulty in negotiating these issues..." are not 
 considered acceptable responses.  All contractual issues must be clearly 
 identified in this portion of the proposal.  Failure to do so may result in 
 cancellation of contract award.  The Consultant will be judged upon the 
 thoroughness of review of the standard contract and the specificity of comments 
 and changes.  The scope of services of the standard contract will be modified to 
 reflect the project specific scope of services arrived at by the City and the 
 Consultant. 

 

5



 

 

9. It is recognized that some of this information has been previously conveyed in 
 the Statement of Qualifications.  In their proposal submittal, the Consultant may 
 revise, amplify, or modify previously conveyed information as appropriate, but the 
 proposal should be generally consistent with the Qualification Statement. 

 
 
VI. SCOPE OF SERVICES 
  

A. The consultant shall provide a preliminary scope of work for each section listed in 
this request for proposal.  This scope shall incorporate all items deemed 
necessary by the consultant to complete the project objectives listed in Section I. 
B. of this document. 

 
B. The consultant will be expected to provide a full range of services.  The final 

scope of work will be determined between the selected consultant and the city. 
 

C. Progress meetings shall be held at least once a month. 
 

 
VII. MEETINGS AND DELIVERABLES 
 

A. Meetings 
 

1. The Consultant should plan for, at a minimum, one progress meeting each month 
with City staff during the course of this project. 
 

2. The consultant should also plan for at least one public open house meeting. 
 

B. Deliverables  
 

1. Design considerations 
 

2. Preliminary design plans/memos 
 

3. Technical memorandums 
 

4. Review Submittal Plans (CDOT Standard 11x17) 
 

- 10 hard copies 
- 1 electronic copy (.dwg and .pdf) 

 
5. Final Submittal Plans (CDOT Standard 11x17) 
 

- 10 hard copies 
- 1 electronic copy (.dwg and .pdf) 

 
6. Final Project Specials and Specifications for Bidding 

 
7. Detailed construction cost estimate 
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VIII. SELECTION CRITERIA 
 

A. Review and Assessment 
 

Professional firms will be evaluated on the following criteria.  These criteria will 
be the basis for the review of the written proposals and, if necessary, interview 
sessions.  The rating scale shall be from 1 to 5, with 1 being a poor rating, 3 
being an average rating, and 5 being an outstanding rating. 

 
Weighting 

Factor Qualification Standard 

3.0 Scope of Proposal 
Does the proposal show an understanding of the project 
objectives, methodology to be used and the results that 
are desired from this project? 

2.0 Assigned 
Personnel 

Do the people who will be working on the project have 
the necessary skills?  Are sufficient people of the 
requisite skills assigned to the project? 

1.0 Availability 

Can the work be completed in a timely manner?  Can 
target start and completion dates be achieved?  Are 
other qualified personnel available to assist in meeting 
schedules if required?  Is the team available to attend 
meetings as required by the scope of work? 

1.0 Motivation 
Is the firm interested and enthusiastic about working with 
the City of Evans?  Does quality and attention to detail 
show up in their proposal and the questions they ask? 

2.0 Firm Capability 
Does the firm have the support capabilities that the 
assigned personnel would require?  Has the firm done 
previous work of this nature with adequate results? 

 
 
B. Reference Evaluation (Top Ranked Firm) 

 
The project manager will check references using the following criteria.  The 
evaluation rankings will be labeled Satisfactory/Unsatisfactory. 

 
Qualification Standard 

Overall 
Performance 

Would you hire this professional firm again?  Did they show the skills 
required for this project? 

Timetable Was the original scope of work completed within the specified time?  
Were interim deadlines met in a timely manner? 

Completeness Was the professional firm responsive to client needs?  Did they anticipate 
problems?  Were problems resolved quickly and effectively? 
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City of Evans, Colorado 
AGREEMENT FOR PROFESSIONAL SERVICES 

 

THIS AGREEMENT is made and entered into this _____ day of ______________________, 
20___, by and between the City of Evans, State of Colorado (hereinafter referred to as the "City"), and 
__________________________________________ (hereinafter referred to as "Consultant"). 

RECITALS: 

A. The City requires professional services. 

B. Consultant has held itself out to the City as having the requisite expertise and experience 
to perform the required services for the Project. 

NOW, THEREFORE, it is hereby agreed, for the consideration hereinafter set forth, that 
Consultant shall provide to the City professional consulting services for the Project. 

I.  SCOPE OF SERVICES 

Consultant shall furnish all labor and materials to perform the services required for the complete 
and prompt execution and performance of all duties, obligations and responsibilities for the Project, which 
are described or reasonably implied from Exhibit A, which is attached hereto and incorporated herein by 
this reference. 

II.  THE CITY'S OBLIGATIONS/CONFIDENTIALITY 

The City shall provide Consultant with reports and such other data as may be available to the 
City and reasonably required by Consultant to perform hereunder.  No project information shall be 
disclosed by Consultant to third parties without prior written consent of the City or pursuant to a lawful 
court order directing such disclosure.  All documents provided by the City to Consultant shall be returned 
to the City.  Consultant is authorized by the City to retain copies of such data and materials at 
Consultant's expense. 

III.  OWNERSHIP OF INSTRUMENTS OF SERVICE 

The City acknowledges that the Consultant’s documents are an instrument of professional 
service.  Nevertheless, the documents prepared under this Agreement shall become the property of the 
City upon completion of the services.  Any reuse of the Consultant's documents is at the City's own risk. 

IV.  COMPENSATION 

A. In consideration for the completion of the services specified herein by the Consultant, the 
City shall pay the Consultant compensation which will be negotiated on a cost plus fixed 
fee basis.  Payment shall be made in accordance with the schedule of cost and fees in 
Exhibit B, which is attached hereto and incorporated herein by this reference.  Invoices 
will be itemized and include hourly breakdown for all personnel and other charges. 

B. Consultant may submit monthly or periodic statements requesting payment.  Such 
request shall be based upon the amount and value of the services performed by 
Consultant under this Agreement, except as otherwise supplemented or accompanied by 
such supporting data as may be required by the City. 

1. All invoices, including Consultant's verified payment request, shall be submitted 
by Consultant to the City no later than the twenty-fourth (24th) day of each month 
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for payment, pursuant to the terms of this Agreement.  In the event Consultant 
fails to submit any invoice on or before the twenty-fourth (24th) day of any given 
month, Consultant defers its right to payment, pursuant to said late invoice, until 
the twenty-fourth (24th) day of the following month. 

2. Progress payments may be claimed on a monthly basis for reimbursable costs 
actually incurred to date as supported by detailed statements, including hourly 
breakdowns for all personnel and other charges.  The amounts of all such 
monthly payments shall be paid within thirty (30) days after the timely receipt of 
invoice, as provided by this Agreement. 

C. The City has the right to ask for clarification on any Consultant invoice after receipt of the 
invoice by the City. 

D. In the event payment for services rendered has not been made within forty-five (45) days 
from the receipt of the invoice for any uncontested billing, interest will accrue at the rate 
of twelve percent (12%) per annum compounded annually.  In the event payment has not 
been made within ninety (90) days from the receipt of the invoice for any uncontested 
billing, Consultant may, after giving seven (7) days' written notice and without penalty or 
liability of any nature, suspend all authorized services specified herein.  In the event 
payment in full is not received within thirty (30) days of giving the seven (7) days' written 
notice, Consultant may terminate this Agreement.  Upon receipt of payment in full for 
services rendered, Consultant will continue with all authorized services.  

E. Final payment shall be made within sixty (60) calendar days after all data and reports 
(which are suitable for reproduction and distribution by the City) required by this 
Agreement have been turned over to and approved by the City and upon receipt by the 
City of Consultant's written notification that services required herein by Consultant have 
been fully completed in accordance with this Agreement and all data and reports for the 
Project. 

V.  COMMENCEMENT AND COMPLETION OF SERVICES 

Within seven (7) days of receipt from the City of a Notice to Proceed, Consultant shall commence 
services on all its obligations as set forth in the Scope of Services or that portion of such obligations as is 
specified in said Notice.  Except as may be changed in writing by the City, the Project shall be complete 
and Consultant shall furnish the City the specified deliverables, as provided in Exhibit A. 

VI.  CHANGES IN SCOPE OF SERVICES 

A change in the Scope of Services shall constitute any material change or amendment of 
services which is different from or additional to the Scope of Services specified in Section I of this 
Agreement.  No such change, including any additional compensation, shall be effective or paid, unless 
authorized by written amendment executed by the City.  If Consultant proceeds without such written 
authorization, then Consultant shall be deemed to have waived any claim for additional compensation, 
including a claim based on the theory of unjust enrichment, quantum merit or implied contract.  Except as 
expressly provided herein, no agent, employee or representative of the City shall have the authority to 
enter into any changes or modifications, either directly or implied by a course of action, relating to the 
terms and scope of this Agreement. 

VII.  PROFESSIONAL RESPONSIBILITY 

A. Consultant hereby warrants that it is qualified to assume the responsibilities and render 
the services described herein and has all requisite corporate authority and professional 
licenses in good standing, as required by law. 
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B. The services performed by Consultant shall be in accordance with generally accepted 
professional practices and the level of competency presently maintained by other 
practicing professional firms in the same or similar type of services in the applicable 
community. 

C. Consultant shall be responsible for the professional quality, technical accuracy, timely 
completion, and the coordination of all designs, drawings, specifications, reports, and 
other services furnished by Consultant under this Agreement.  Consultant shall, without 
additional compensation, correct or resolve any errors or deficiencies in their designs, 
drawings, specifications, reports, and other services, which fall below the standard of 
professional practice, and reimburse the City for construction costs caused by errors and 
omissions which fall below the standard of professional practice. 

D. Approval by the City of drawings, designs, specifications, reports and incidental services 
or materials furnished hereunder shall not in any way relieve Consultant of responsibility 
for technical adequacy of the services.  Neither the City's review, approval or acceptance 
of, nor payment for, any of the services shall be construed to operate as a waiver of any 
rights under this Agreement or of any cause of action arising out of the performance of 
this Agreement, and Consultant shall be and remain liable in accordance with applicable 
performance of any of the services furnished under this Agreement. 

E. The rights and remedies of the City provided for under this Agreement are in addition to 
any other rights and remedies provided by law. 

VIII.  COMPLIANCE WITH LAW 

The services to be performed by Consultant hereunder shall be done in compliance with 
applicable laws, ordinances, rules and regulations. 

IX.  INDEMNIFICATION 

A. INDEMNIFICATION – GENERAL:  The City cannot and by this Agreement does not 
agree to indemnify, hold harmless, exonerate or assume the defense of the Consultant or 
any other person or entity whatsoever, for any purpose whatsoever.  Provided that the 
claims, demands, suits, actions or proceedings of any kind are not the result of 
professional negligence, the Consultant shall defend, indemnify and hold harmless the 
City, its mayor and City council, officials, officers, directors, agents and employees from 
any and all claims, demands, suits, actions or proceedings of any kind or nature 
whatsoever, including worker's compensation claims, in any way resulting from or arising 
from the services rendered by Consultant, its employees, agents or subconsultants, or 
others for whom the Consultant is legally liable, under this Agreement; provided, 
however, that the Consultant need not indemnify or save harmless the City, its mayor and 
City council, its officers, agents and employees from damages resulting from the sole 
negligence of the City's mayor and City council, officials, officers, directors, agents and 
employees. 

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE:  The Consultant shall 
indemnify and hold harmless the City, its mayor and City council, and any of its officials, 
officers, directors, and employees from and against damages, liability, losses, costs and 
expenses, including reasonable attorney fees, but only to the extent caused by or arising 
out of the negligent acts, errors or omissions of the Consultant, its employees, agents or 
subconsultants, or others for whom the Consultant is legally liable, in the performance of 
professional services under this Agreement.  The Consultant is not obligated under this 
subparagraph IX.B. to indemnify the City for the negligent acts of the City, its mayor or 
City council, or any of its officials, officers, directors, agents and employees. 
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C. INDEMNIFICATION – COSTS:  Consultant agrees, to the extent provided in Paragraph 
A., above, to investigate, handle, respond to, and to provide defense for and defend 
against any such liability, claims or demands at the sole expense of Consultant or, at the 
option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with any such liability, claims or demands.  Consultant 
also agrees, to the extent provided in Paragraph A. above, to bear all other costs and 
expenses related thereto, including court costs and attorney fees, whether or not any 
such liability, claims or demands alleged are groundless, false or fraudulent.  If it is 
determined by the final judgment of a court of any competent jurisdiction that such injury, 
loss or damage was caused in whole or in part by the act, omission or other fault of the 
City, its mayor and City council, officials, officers, directors, agents and employees, the 
City shall reimburse Consultant for the portion of the judgment attributable to such act, 
omission or other fault of the City, its mayor and City council, officials, officers, directors, 
agents and employees. 

X.  INSURANCE 

A. Consultant agrees to procure and maintain, at its own cost, a policy or policies of 
insurance sufficient to insure against all liability, claims, demands and other obligations 
assumed by Consultant, pursuant to Section IX, Indemnification, above.  Such insurance 
shall be in addition to any other insurance requirements imposed by this Agreement or by 
law.  Consultant shall not be relieved of any liability, claims, demands or other obligations 
assumed pursuant to Section IX, Indemnification, above, by reason of its failure to 
procure or maintain insurance, or by reason of its failure to procure or maintain insurance 
in sufficient amounts, durations or types. 

B. Consultant shall procure and maintain, and shall cause any subconsultant of Consultant 
to procure and maintain, the minimum insurance coverages listed below.  Such 
coverages shall be procured and maintained with forms and insurers acceptable to the 
City.  All coverages shall be continuously maintained to cover all liability, claims, 
demands and other obligations assumed by Consultant, pursuant to Section IX, 
Indemnification, above.  In the case of any claims-made policy, the necessary retroactive 
dates and extended reporting periods shall be procured to maintain such continuous 
coverage. 

1. Worker's compensation insurance to cover obligations imposed by applicable 
laws for any employee engaged in the performance of services under this 
Agreement, and Employer's Liability insurance with minimum limits of Five 
Hundred Thousand Dollars ($500,000) each claim, Five Hundred Thousand 
Dollars ($500,000) disease - policy limit, and Five Hundred Thousand Dollars 
($500,000) disease - each employee.   

2. Commercial general liability insurance with minimum combined single limits of 
One Million Dollars ($1,000,000) each occurrence and Two Million Dollars 
($2,000,000) general aggregate.  The policy shall be applicable to all premises 
and operations.  The policy shall include coverage for bodily injury, broad form 
property damage (including completed operations), personal injury (including 
coverage for contractual and employee acts), blanket contractual, products and 
completed operations.  The policy shall contain a severability of interests 
provision. 

3. Professional liability insurance with minimum limits of One Million Dollars 
($1,000,000) each claim and Two Million Dollars ($2,000,000) annual aggregate, 
and Consultant shall maintain such coverage for at least three (3) years from the 
termination of this Agreement. 
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4. The policy required by Paragraph 2, above shall be endorsed to include the City 
and the City's officers, employees and consultants as additional insureds.  Every 
policy required above shall be primary insurance, with the exception of 
Professional Liability and Worker's Compensation, and any insurance carried by 
the City, its officers, its employees or its consultants shall be excess and not 
contributory insurance to that provided by Consultant.  No additional insured 
endorsement to the policy required by Paragraph 1, above shall contain any 
exclusion for bodily injury or property damage arising from completed operations.  
Consultant shall be solely responsible for any deductible losses under any policy 
required above. 

5. The certificate of insurance provided for the City shall be completed by 
Consultant's insurance agent as evidence that policies providing the required 
coverages, conditions and minimum limits are in full force and effect, and shall be 
reviewed and approved by the City prior to commencement of the Agreement.  
No other form of certificate shall be used.  The certificate shall identify this 
Agreement and shall provide that the coverages afforded under the policies shall 
not be cancelled, terminated or materially changed until at least thirty (30) days' 
prior written notice has been given to the City.  The completed certificate of 
insurance shall be sent to: 

City of Evans 
1100 37th Street 
Evans, Colorado  80620-2036 
Attn:  Risk Manager 

6. Failure on the part of Consultant to procure or maintain policies providing the 
required coverages, conditions and minimum limits shall constitute a material 
breach of agreement upon which the City may immediately terminate this 
Agreement or, at its discretion, the City may procure or renew any such policy or 
any extended reporting period thereto and may pay any and all premiums in 
connection therewith, and all monies so paid by the City shall be repaid by 
Consultant to the City upon demand, or the City may offset the cost of the 
premiums against any monies due to Consultant from the City. 

7. The City reserves the right to request and receive a certified copy of any policy 
and any endorsement thereto. 

8. The parties hereto understand and agree that the City, its officers and its 
employees are relying on, and do not waive or intend to waive by any provision 
of this Agreement, the monetary limitations (presently One Hundred Fifty 
Thousand Dollars ($150,000) per person and Six Hundred Thousand Dollars 
($600,000) per occurrence) or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. §24-10-
101, et seq., 10 Colo. Rev. Stat., as from time to time amended, or otherwise 
available to the City, its officers or its employees. 

XI.  NONASSIGNABILITY 

Neither this Agreement nor any of the rights or obligations of the parties hereto shall be assigned 
by either party without the written consent of the other. 
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XII.  TERMINATION 

This Agreement shall terminate at such time as the services in Section I are completed and the 
requirements of this Agreement are satisfied, or upon the City's providing Consultant with seven (7) days' 
advance written notice, whichever occurs first.  In the event the Agreement is terminated by the City's 
issuance of said written notice of intent to terminate, the City shall pay Consultant for all services 
previously authorized and completed prior to the date of termination.  If, however, Consultant has 
substantially or materially breached the standards and terms of this Agreement, the City shall have any 
remedy or right of set-off available at law and equity.  If the Agreement is terminated for any reason other 
than cause prior to completion of the Project, any use of documents by the City thereafter shall be at the 
City's sole risk, unless otherwise consented to by Consultant. 

XIII.  CONFLICT OF INTEREST 

The Consultant shall disclose any personal or private interest related to property or business 
within the City.  Upon disclosure of any such personal or private interest, the City shall determine if the 
interest constitutes a conflict of interest.  If the City determines that a conflict of interest exists, the City 
may treat such conflict of interest as a default and terminate this Agreement. 

XIV.  VENUE 

This Agreement shall be governed by the laws of the State of Colorado, and any legal action 
concerning the provisions hereof shall be brought in the County of Weld, State of Colorado. 

XV.  INDEPENDENT CONTRACTOR 

Consultant is an independent contractor.  Notwithstanding any provision appearing in this 
Agreement, all personnel assigned by Consultant to perform services under the terms of this Agreement 
shall be, and remain at all times, employees or agents of Consultant for all purposes.  Consultant shall 
make no representation that it is the employee of the City for any purposes. 

XVI.  NO WAIVER 

Delays in enforcement or the waiver of any one or more defaults or breaches of this Agreement 
by the City shall not constitute a waiver of any of the other terms or obligations of this Agreement. 

XVII.  ENTIRE AGREEMENT 

This Agreement and the attached Exhibits A, B and C is the entire Agreement between 
Consultant and the City, superseding all prior oral or written communications.  None of the provisions of 
this Agreement may be amended, modified or changed, except as specified herein. 

XVIII.  NOTICE 

Any notice or communication between Consultant and the City which may be required, or which 
may be given, under the terms of this Agreement shall be in writing, and shall be deemed to have been 
sufficiently given when directly presented or sent pre-paid, first class United States mail, addressed as 
follows: 

The City: City of Evans 
Attn:  <Name> 
1100 37th Street 
Evans, Colorado  80620-2036 
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Consultant: _____________________________ 
_____________________________ 
_____________________________ 

 

XIX.  SPECIAL PROVISIONS 

 The "Special Provisions" attached hereto as Exhibit C and incorporated by this reference are 
made a part of this Agreement.  For purposes of the Special Provisions, the Consultant shall be referred 
to as the "Contractor." 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in triplicate, as of 
the date first written above. 

 
 
CITY OF EVANS, COLORADO 
 
 
By: ____________________________________ 

Lyle Achziger, Mayor 
ATTEST: 
 
 
___________________________________ 
Kim Betz, City Clerk 
 
 
APPROVED AS TO FORM AND SUFFICIENCY: 
 
 
______________________________ 
R. Russell Anson, City Attorney 
 
 
APPROVED AS TO CONTENT: 
 
 
______________________________ 
Aden Hogan, Jr., City Manager 
 
 
 

CONSULTANT 
 
 
By: ____________________________________ 
 
Title: ____________________________________ 

 
ATTEST: 
 
 
By: ___________________________________ 
 
Title: ___________________________________ 
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NOTICE TO PROCEED 
 
 

Evans, Colorado 
 
________________________________ 
(Date) 
 
 

TO:  
 
 

You are hereby authorized to proceed on this date, ______________, or within seven (7) 
consecutive calendar days hereafter, with the work covered by the Contract Documents Titled Agreement 
for Professional Services for ___________________________. You are to complete the service by 
_______________________________________________________.   
 

You are to notify the Engineer 48 hours before starting work. 
 
 
 

CITY OF EVANS   
 
 

By: __________________________________________ 
Cameron Parrott, City Engineer 

 
 
ATTEST: 
 
By: ______________________________ 
 
Title:  ______________________________ 
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Exhibit A 

 

 
Insert Exhibit A – Scope of Work Here 
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Exhibit B 

 

 
Insert Exhibit B – Schedule of Costs and Fees Here
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 Exhibit C  

 

Special Provisions Required by HB 1343 
 

A. Certification.  By entering into this Agreement, Consultant hereby certifies that, at the 
time of this certification, it does not knowingly employ or contract with an illegal alien and 
that Consultant has participated or attempted to participate in the basic pilot program 
administered by the U.S. Department of Homeland Security in order to verify that it does 
not employ any illegal aliens.  

B. Prohibited Acts.  Consultant shall not: 

1. Knowingly employ or contract with an illegal alien to perform work under this 
Agreement; or 

2. Enter into a contract with a subconsultant that fails to certify to Consultant that 
the subconsultant shall not knowingly employ or contract with an illegal alien to 
perform work under this Agreement.   

C. Verification.  

1. Consultant has verified or attempted to verify through participation in the basic 
pilot program administered by the U.S. Department of Homeland Security that 
Consultant does not employ any illegal aliens and, if Consultant is not accepted 
into the basic pilot program prior to entering into this Agreement, that Consultant 
shall apply to participate in the basic pilot program every three (3) months until 
Consultant is accepted or this Agreement has been completed, whichever is 
earlier.   

2. Consultant shall not use basic pilot program procedures to undertake pre-
employment screening of job applicants while this Agreement is being 
performed.   

3. If Consultant obtains actual knowledge that a subconsultant performing work 
under this Agreement knowingly employs or contracts with an illegal alien, 
Consultant shall: 

i. Notify the subconsultant and the City within three (3) days that 
Consultant has actual knowledge that the subconsultant is employing or 
contracting with an illegal alien; and 

ii. Terminate the subcontract with the subconsultant if within three (3) days 
of receiving the notice required pursuant to subparagraph i. hereof, the 
subconsultant does not stop employing or contracting with the illegal 
alien; except that Consultant shall not terminate the contract with the 
subconsultant if during such three (3) days the subconsultant provides 
information to establish that the subconsultant has not knowingly 
employed or contracted with an illegal alien.  

D. Duty to Comply with Investigations.  Consultant shall comply with any reasonable request by 
the Colorado Department of Labor and Employment made in the course of an investigation 
conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Consultant is complying with 
the terms of this Agreement.  
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Existing Conditions 
prior to 2010
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Shaded area was
completed with a
prior project.
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All water and sanitary sewer improvements were completed with 
prior projects.  Some storm drainage remains to be completed.
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DBE Definitions & Requirements  
Disadvantaged Business Enterprise Regulations  

ATTENTION CONSULTANTS - Notice 

On June 21, 2001, in order to more narrowly tailor CDOT's DBE program to conform with the 
results of CDOT's 2001 Disparity Study update, the Colorado Transportation Commission 
adopted Resolution No. 966, which established a new definition of Underutilized DBE (UDBE) 
for construction contracts and for consultant contracts and set a 10.93% overall annual DBE goal 
for the remainder of FFY 2001 and for FFY 2002. 

The Disparity Study Update found that ALL DBES were underutilized on CDOT construction 
contracts and on CDOT consultant contracts, i.e., it determined that ALL DBES WILL BE 
CONSIDERED TO BE UDBES. Since all CDOT DBEs are considered to be UDBEs, CDOT's 
DBE list will also be the UDBE list. 

Please contact Business Programs with questions about this change. Telephone: 303-757-9162 or 
800-925-3427 or e-mail Karen.Gonzales@dot.state.co.us. 

  

DISADVANTAGED BUSINESS ENTERPRISE 

DEFINITIONS AND REQUIREMENTS 

1.     Definitions and Procedures - For this project, the following terms are defined: 

A.    Disadvantaged Business Enterprise (DBE).  A small business concern that is certified as 
being: 

                         1.     At least 51 percent owned by one or more socially and economically 
disadvantaged individuals or, in the case of any publicly owned business, at least 51 percent of 
the stock of which is owned by one or more socially and economically disadvantaged 
individuals; and 

                        2.     Whose management and daily business operations are controlled by one or 
more of the socially and economically disadvantaged individuals who own it. 

                         3.     "Socially and Economically Disadvantaged individuals" means those 
individuals who are citizens or lawfully admitted permanent residents of the United States and 
who are: 

                                 (a)   Minorities or individuals found by the Small Business Administration 
pursuant to Section 8(a) of the Small Business Act to be disadvantaged. 
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(b)     Individuals found by CDOT's Office of Certification to be socially and economically 
disadvantaged. 

 B.       DBE Joint Venture.  An association of two or more businesses formed to carry out a 
single business enterprise for profit for which purposes they combine their property, capital, 
efforts, skills and knowledge.  DBE joint ventures must be certified as a joint venture.  The DBE 
percentage of the joint venture will be determined at the time of certification. 

C.       Underutilized DBE (UDBE).  A firm which meets the definition of Underutilized 
Disadvantaged Business Enterprise (UDBE) based on the findings and recommendations of 
CDOT's Disparity Study and is eligible to meet the contract goal as defined in the paragraph 
titled "Contract Goal."   

D.      Contract Goal.  The goal for UDBE participation that the Department determines should 
appropriately be met by the selected consultant, based on the type of work included in each 
project and the availability of UDBEs capable of performing such work.  The Contract goal will 
be the percentage stated in the invitation for consultant services and in the project documents. 

E.       Certification as a DBE by the Department 

1.        Any small business may apply to the Colorado Department of Transportation (CDOT) for 
status as a DBE.  Application shall be made on forms provided by CDOT for certification of 
DBEs.  However, only work contracted or subcontracted to DBEs that also qualify as UDBEs 
and independently performed by UDBEs shall be considered toward contract goals as established 
elsewhere in these specifications. 

2.        It shall be the DBE applicant's responsibility to submit applications so that CDOT has 
sufficient time to render decisions.  CDOT will review applications in a timely manner but is not 
committed to render decisions about a firm's DBE status within any given period of time. 

3.        The Department will make available a list of DBE contractors, consultants, vendors and 
suppliers for the purpose of providing a reference source to assist any consultant in identifying 
DBEs and UDBEs.  Consultants will be solely responsible for verifying the Certification of 
UDBEs they intend to use prior to submitting a Statement of Interest (SOI.)  The DBE list is 
available at:  

                               http://www.dot.state.co.us/app_ucp/ 

2.        Selection of UDBEs by Consultant: 

A.      Consultants shall exercise their own judgments in selecting any subconsultant to perform 
any portion of the work.   

3.        Requirements   
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A.      The use of UDBEs is an evaluation factor for consultant selection under Section 24-30-
1403 (2) CRS.  All Consultants shall submit with their proposals a list of the names of their 
UDBE subconsultants to meet the contract goal.   

B.       If the Consultant proposes to voluntarily use any non-UDBEs on the project, the 
Consultant shall also submit the names of those DBEs.  However, the non-UDBEs will not be 
used to meet the UDBE goal for the project.    

C.       Evaluation points will be awarded for UDBE participation during the Statement of Interest 
(SOI) scoring.  A maximum of 5 evaluation points will be awarded for UDBE participation 
during the SOI scoring.  If the consultant doesn't submit sufficient UDBE participation to meet 
the project goal, they may be awarded from 0 to 4 points, based on the amount of UDBE 
participation they submit.  The consultant must submit all UDBE participation commitments on 
either CDOT Form #1330 (for NPS Contracts) or CDOT Form #1331 (for PS Contracts) with 
their SOI in order to receive the corresponding evaluation points.   

D.      The selected consultant must use the UDBE firms named (if any) on CDOT Form #1330 
or #1331 in the Statement of Interest for the items of work described.  The replacement of a 
named UDBE firm will be allowed only as provided for in (6) of the DBE Definitions and 
Requirements.  Failure to comply may constitute grounds for default and termination of the 
Contract.   

E.       Consultant's UDBE Obligation.  

1.    The Consultant submitting a Statement of Interest and a Work Plan on consultant projects 
advertised by the Department agrees to ensure that UDBEs, as defined in this special provision, 
have equal opportunity to participate in the performance of contracts or subcontracts.  The prime 
Consultant shall not discriminate on the basis of race, color, national origin, or sex in the 
selection and bidding process or the performance of contracts.   

2.        To ensure that UDBEs are offered equal opportunity to participate in the performance of 
contracts, it is the responsibility of the prime Consultant to offer and to provide assistance to 
UDBEs related to the UDBE performance of the subcontract.  However, the UDBE must 
independently perform a commercially useful function on the project, as described in F(4) below. 

 F.       Counting UDBE Participation Toward Goals   

                        1.    Once a firm has been certified as a DBE that qualifies as a UDBE, the total 
dollar amount of the contract awarded to the firm shall be counted toward the contract goal as 
explained below, and as modified for the project in the project special provisions titled "Contract 
Goal."   

2.        The actual dollar total of a proposed subcontract, supply or service contract with any 
UDBE firm shall be reported to the Department in the Consultant's Cost Proposal.   
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3.        The eligibility of a proposed UDBE subconsultant will be finally established based on the 
firm's status at the time the contract is signed.  If a firm becomes certified as a DBE during 
performance under a fully executed contract with CDOT but prior to the UDBE performing any 
work, then 100% of the work performed by the firm under that contract may be claimed as 
eligible work.  No work performed by a UDBE firm can be counted toward UDBE participation 
prior to the firm receiving certification as a DBE.   

4.        The Consultant may count toward its contract goal only that percentage of expenditures to 
UDBEs which independently perform a commercially useful function in the work of a 
contract.  A UDBE is considered to be performing a commercially useful function by actually 
performing, managing, and supervising the work involved.  To determine whether a UDBE is 
performing a commercially useful function, the Department will evaluate the amount of work 
subcontracted, work performed solely by the UDBE, industry practices, and other relevant 
factors. 

5.        A UDBE may enter into subcontracts consistent with normal industry practices.  If a 
UDBE subcontracts over 51% of the work of the Contract the UDBE shall be presumed not to be 
performing a commercially useful function.  The UDBE may present evidence to rebut this 
presumption to the Department.   

6.        The Consultant may count toward its contract goal the percentage of expenditures for 
materials and supplies obtained from UDBE suppliers (regular dealers) and manufacturers 
specifically for use on the project, provided that the UDBEs assume the actual and contractual 
responsibility for and actually provide the materials and supplies.   

a.     The Consultant may count 100 percent of its expenditures to an UDBE manufacturer if the 
purchased items are to be used on the project.  A UDBE manufacturer is a certified firm that 
operates or maintains a factory or establishment that produces on the premises the materials or 
supplies obtained by the Consultant.   

                b.      The Consultant may count 60 percent of its expenditures to UDBE suppliers that 
are not manufacturers, provided that the UDBE supplier performs a commercially useful 
function in the supply process.  A supplier is a certified firm that owns, operates, or maintains a 
store, warehouse, or other establishment in which the materials or supplies required for the 
performance of the Contract are bought, kept in stock, and regularly sold to the public in the 
usual course of business.  To be a supplier the firm must engage in, as its principal business and 
in its own name, the purchase and sale of the products in question.  A supplier in such bulk items 
as steel, cement, gravel, stone, and petroleum products need not keep such products in stock, if it 
owns or operates distribution equipment.  Brokers and packagers shall not be regarded as 
manufacturers or suppliers within the meaning of this section. 

                  c.       The Consultant may count toward its UDBE goal the following expenditures to 
UDBE firms that are not manufacturers or suppliers: 

 1.                    The fees or commissions charged for providing a bona fide service, such as 
professional, technical, consultant or managerial services and assistance in the procurement of 
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essential personnel, facilities, equipment, materials or supplies required for performance of the 
Contract, provided that the fee or commission is determined by the Department to be reasonable 
and not excessive as compared with fees customarily allowed for similar services. 

2.                    The fees charged for delivery of materials and supplies required to a job site (but 
not the cost of the materials and supplies themselves) when the hauler, trucker, or delivery 
service is not also the manufacturer of or a supplier of the materials and supplies, provided that 
the fee is determined by the Department to be reasonable and not excessive as compared with 
fees customarily allowed for similar services. 

3.                    The fees or commissions charged for providing any bonds or insurance 
specifically required for the performance of the Contract, provided that the fee or commission is 
determined by the Department to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

4.    Determination of goal achievement   

            To determine the goals achieved under this Contract, the UDBE participation shall be 
divided by the original prime Contract amount and multiplied by 100 to determine the percentage 
of performance.  The Consultant shall maintain records of payment that show amounts paid to all 
UDBEs and DBEs.  The Consultant shall submit a CDOT Form #1313 with each billing/invoice 
to the Department listing all subconsultants (including UDBEs and other DBEs) that participated 
in this Contract and the dollar amount paid to each.  The Consultant shall certify the amount 
paid, which may be audited by the Department.  When the participation by UDBEs is less than 
the Consultant committed to the Department, the Consultant shall submit a statement to CDOT 
along with the CDOT Form #1313 that indicates the amount of participation and gives reasons 
why it was different from the Consultant's SOI commitment.              

5.    Replacement of UDBEs used to meet the contract goal   

A. Based upon a showing of good cause the Consultant may request that a UDBE named in 
the Consultant's Statement of Interest be replaced with another UDBE pursuant to the 
terms and conditions of this special provision.  Replacements will be allowed only with 
prior written approval of the Department. 

A. If a replacement is to be requested prior to the time that the named UDBE has begun to 
effectively prosecute the work under a fully executed subcontract, the Consultant shall 
furnish to the Department the following: 

1.             Written permission of the named UDBE.  Written permission may be waived only if 
such permission cannot be obtained for reasons beyond the control of the Consultant.   

2.             A full written disclosure of the circumstances making it impossible for the Consultant 
to comply with the condition of award.   
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3.             Documentation of the Consultant's assistance to the UDBE named in the Consultant's 
Statement of Interest.   

4.             Copies of any pertinent correspondence and documented verbal communications 
between the Consultant and the named UDBE.   

5.             Documentation of the Good Faith Efforts in finding a replacement UDBE and the 
results of the efforts.  It is within the control of the Consultant to locate, prior to award, UDBEs 
that offer reasonable prices and that could reasonably be expected to perform the work.  For this 
reason, increased cost shall not, by itself, be considered sufficient reason for not providing an in-
kind replacement.                

      C.      In the event a UDBE begins to prosecute the work and is unable to satisfactorily 
complete performance of the work, the Consultant shall furnish to the Department the 
following:   

                        1.     Documentation that the subject UDBE did not perform in a satisfactory 
manner.                

            2.       Documentation of the Consultant's assistance to the UDBE prior to finding the 
UDBE in default.   

            3.      A copy of the certified letter finding the UDBE to be in default or a letter from the 
UDBE stating that it cannot complete the work and it is turning the work back to the 
Consultant.   

                        4.     Copy of the contract between the Consultant and the UDBE, plus any 
modifications thereto.                                       

6.    Sanctions   

A.    It is the obligation of the Consultant to provide UDBE firms with equal opportunity to 
participate in the performance of the work.   

B.    It is the responsibility of UDBE firms to perform their work in a responsible manner fully 
consistent with the intent of the DBE program, and in substantial compliance with the terms and 
conditions of these DBE definitions and requirements.  

C.    UDBE firms which fail to perform a commercially useful function as described in 
subsection 4(E) of these DBE definitions and requirements or operate in a manner which is not 
consistent with the intent of the DBE program may be subject to revocation of certification.   

D.    A finding by the Department that the Consultant has failed to comply with the terms and 
conditions of these DBE definitions and requirements may constitute sufficient grounds for 
default and termination of the Contract. 
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LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES 
THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID 

PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES 

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency 
project agreement administered by CDOT that involves professional consultant services. 23 
CFR 172.1 states “The policies and procedures involve federally funded contracts for 
engineering and design related services for projects subject to the provisions of 23 U.S.C. 
112(a) and are issued to ensure that a qualified consultant is obtained through an equitable 
selection process, that prescribed work is properly accomplished in a timely manner, and at fair 
and reasonable cost” and according to 23 CFR 172.5 “Price shall not be used as a factor in the 
analysis and selection phase.” Therefore, local agencies must comply with these CFR 
requirements when obtaining professional consultant services under a federally funded 
consultant contract administered by CDOT. 

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related 
operations guidebook titled "Obtaining Professional Consultant Services". This directive and 
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 
and CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon 
request from CDOT's Agreements and Consultant Management Unit. [Local agencies should 
have their own written procedures on file for each method of procurement that addresses the 
items in 23 CFR 172]. 

Because the procedures and laws described in the Procedural Directive and the guidebook are 
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a 
local agency must follow in obtaining professional consultant services. This guidance follows the 
format of 23 CFR 172. The steps are:  

1. The contracting local agency shall document the need for obtaining professional services. 

2. Prior to solicitation for consultant services, the contracting local agency shall develop a 
detailed scope of work and a list of evaluation factors and their relative importance. The 
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate 
should be prepared for use during negotiations.  

3. The contracting agency must advertise for contracts in conformity with the requirements of 
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum 
of 15 days prior to the selection of the three most qualified firms and the advertising 
should be done in one or more daily newspapers of general circulation. 

4. The request for consultant services should include the scope of work, the evaluation 
factors and their relative importance, the method of payment, and the goal of 10% for 
Disadvantaged Business Enterprise (DBE) participation as a minimum for the project. 

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-
30-1403. This section of the regulation identifies the criteria to be used in the evaluation of 
CDOT pre-qualified prime consultants and their team. It also shows which criteria are used 
to short-list and to make a final selection. 

The short-list is based on the following evaluation factors: 

a. Qualifications, 

b. Approach to the Work, 

c. Ability to furnish professional services.  
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d. Anticipated design concepts, and  

e. Alternative methods of approach for furnishing the professional services. 
 

Evaluation factors for final selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance,  

c. Willingness to meet the time and budget requirement, 

d. Location, 

e. Current and projected work load, 

f. Volume of previously awarded contracts, and  

g. Involvement of minority consultants. 

6. Once a consultant is selected, the local agency enters into negotiations with the 
consultant to obtain a fair and reasonable price for the anticipated work. Pre-negotiation 
audits are prepared for contracts expected to be greater than $50,000. Federal 
reimbursements for costs are limited to those costs allowable under the cost principles of 
48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity, 
duration, and degree of risk involved in the work. Profit is in the range of six to 15 percent 
of the total direct and indirect costs. 

7. A qualified local agency employee shall be responsible and in charge of the Work to 
ensure that the work being pursued is complete, accurate, and consistent with the terms, 
conditions, and specifications of the contract. At the end of Work, the local agency 
prepares a performance evaluation (a CDOT form is available) on the consultant.  

8. Each of the steps listed above is to be documented in accordance with the provisions of 
49 CFR 18.42, which provide for records to be kept at least three years from the date that 
the local agency submits its final expenditure report. Records of projects under litigation 
shall be kept at least three years after the case has been settled. 

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional 
details for complying with the preceeding eight (8) steps. 
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