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Staff Report: Hillside Rental Fire Code Variance 

Background & History 

The Evans Fire Protection District (EFPD) provides fire protection for the City of Evans through 

a service plan (approved by the voters) and various intergovernmental agreements (IGA’s). City 

Council has adopted the 2012 edition of the International Fire Code (IFC) with certain local 

modifications and has empowered the District to enforce the code. 

One of the local modifications was to designate the City of Evans Zoning Board of Appeals (ZBA) 

and ZBA process as the appeals process for questions arising from the IFC.  

Current Situation 

During a routine fire inspection of the Hillside Rental business (1310 40th Street) several routine 

fire code issues were discovered. While researching various solutions to the code issues, EFPD 

discovered a local modification to the IFC that prohibits above ground storage tanks, and Hillside 

Rental has two of them. 

1. IFC Sec. 5704.2.9.5.a is amended to read: "5704.2.9.5.a Location of aboveground tanks. 

"1.  General. Storage of Class I and Class II liquids in aboveground tanks outside of 

buildings is prohibited. 

"Exceptions: 

"1. Prohibited and legal nonconforming. Any such aboveground tanks legally installed 

and in use as of April 19, 1983, may be continued in use, provided that such tanks 

are located and installed in accordance with the latest edition of the National Fire 

Protection Association Pamphlet Nos. 30 & 58 and provided further, that other 

applicable provisions of latest adopted edition of the International Fire Code and 

the City of Evans Code of Ordinances are complied with. 

"2. Variance for storage of flammable or combustible liquids in C, I, and P.U.D. zones. 

Upon payment of variance fee, review and recommendation of the Board of 

Appeals, the Evans City Council may grant a variance to the prohibitions in 

Section 5704 of the International Fire Code above for permits granted under 

Chapter 16.28, Oil and Gas Exploration and Development, and/or for 

aboveground storage in C, I, and P.U.D. zoning districts as defined by the City of 

Evans, if the Evans City Council finds that: 

(a) such variance will not create an undue safety hazard and will not adversely 

affect surrounding property; and (b) good cause exists. All aboveground 

storage authorized by Evans City Council variance is subject to the 

construction, location and other applicable standards set forth in the latest 

adopted edition of the International Fire Code."



 

 

 

This was an unexpected discovery since Hillside Rental’s existing above ground tanks have been 

in place since the building was built in 2006 and they have never been directed to remove them.  

2016 Weld County Assessor Aerial View- arrow showing approximate location of both tanks. 

Staff Analysis 

Explanations and rationale for the local amendments/modifications to the IFC are difficult to find. 

We have been able to determine the prohibition against above ground storage tanks has been in 

effect for three code revisions (back to 2006- when the building was built) and the amendment is 

more restrictive than IFC was written.  

This is the first time the Fire District has inspected this business, nor do records from the Municipal 

Fire Department era show any inspections.  

Though above ground storage tanks can be a fire hazard, the authors of the IFC did not believe 

they are a significant enough hazard to ban i . In fact, in situations where tanks are properly 

constructed, installed and maintained, they should be safer than the routine transfer of liquids, 

since repeated transfer (filling, moving and using smaller containers) involves numerous steps, all 

of which present the possibility of failure.ii 

EFPD has verified with the City Planning Department that Hillside Rental falls within one of the 

zoning classifications (Commercial) that is eligible to receive a variance for this code requirement.  

  



 

 

Recommendation 

EFPD recommends the Board approve the variance for the following reasons; 

1. The tanks have been in place without incident since the inception of this business, to date 

the owners have received no indication their use is prohibited and to do so now constitutes 

an undue burden on the operators. 

2. The surrounding areas are commercial, with a variety of equipment and material stored in 

yards. This presents a different aesthetic expectation than a residential neighborhood.  

3. If the tanks are ordered removed and the business continues to operate, the need to fuel 

equipment remains, forcing the operators to transfer fuel in smaller containers that present 

more of a fire risk. 

4. The property qualifies for a variance based on its current zoning.  

 

i International Fire Code Section 5704.2.9.5.  
ii Storage of Flammable and Combustible Liquids, Section 7, Chapter Two, Fire Protection Handbook, National Fire 
Protection Association, Battery Park MA. 

                                                           
































































